
 

 

 

 

                        
 

CITY COUNCIL AGENDA  
Tuesday, December 17, 2024, at 7:00 p.m. 

Springfield City Hall 
170 North 3rd Street 

 
CALL TO ORDER 

 

• Public announcement that a copy of the Nebraska Open Meetings Law is posted in the entry to 
the meeting room 
 

• Roll call 
 

• Pledge of Allegiance  
 

CONSENT AGENDA 
 

All consent agenda items are approved in one motion unless removed by a Council Member.  Removed 
items will be placed under the Regular Agenda for consideration and action by the Council. 
 
1. Approve Minutes of the December 3, 2024, Council Meeting 

 
2. Approve Claims 

 
3. Approve Treasurer’s Report 

 
4. Waive the Community Building rental fee for local Boy Scout Troop 711 to use the building for 

their annual weekend lock-in on January 17-19, 2025 
 

REGULAR AGENDA 
 

1. Public Hearing to consider the following zoning ordinance text amendments: 
 
a. an application filed by Williams Enterprises, LLC to amend Section 2.03 Definitions of the 

Springfield Zoning Ordinance to add a definition for “Tow Service/Yard”  
b. an application filed by Williams Enterprises, LLC to amend Section 5.19 Light Industrial 

Zoning District of the Springfield Zoning Ordinance to add Tow Service/Yard as a 
permitted conditional use 

c. an application filed by the City of Springfield to amend Section 5.21 Highway Corridor 
Overlay District of the Springfield Zoning Ordinance to add Tow Service/Yard to the list 
of permitted and conditional permitted uses that are not allowed in the Highway 
Corridor Overlay District  

d. an application filed by the City of Springfield to amend Section 5.22 Corridor Overlay 
District of the Springfield Zoning Ordinance to add Tow Service/Yard to the list of 



 
permitted and conditional permitted uses that are not allowed in the Corridor Overlay 
District 

 
2. Public Hearing to consider a conditional use permit application submitted by Williams 

Enterprises, LLC, applicant and owner, for a tow service/yard located on Lot 16, Springfield 
Industrial Park, City of Springfield, NE, and generally located at 615 S. 3rd Street, Springfield, NE 

 
3. Consider approval of Ordinance No. 1168 to amend Section 2.03 Definitions of the Springfield 

Zoning Ordinance to add a definition for “Tow Service/Yard” 
 
4. Consider approval of Ordinance No. 1169 to amend Section 5.19 Light Industrial Zoning District 

of the Springfield Zoning Ordinance to add Tow Service/Yard as a permitted conditional use 
 

5. Consider approval of Ordinance No. 1170 to amend Section 5.21 Highway Corridor Overlay 
District of the Springfield Zoning Ordinance to add Tow Service/Yard to the list of permitted and 
conditional permitted uses that are not allowed in the Highway Corridor Overlay District 
 

6. Consider approval of Ordinance No. 1171 to amend Section 5.22 Corridor Overlay District of the 
Springfield Zoning Ordinance to add Tow Service/Yard to the list of permitted and conditional 
permitted uses that are not allowed in the Corridor Overlay District 
 

7. Consider approval of Resolution No. 2024-32 approving a conditional use permit for Williams 
Enterprises, LLC, applicant and owner, for the operation of a tow service/yard located on 
property zoned Light Industrial and legally described as Lot 16, Springfield Industrial Park, City of 
Springfield, NE and generally located at 615 S. 3rd Street, Springfield, Nebraska 
 

8. Consider approval of Ordinance No. 1172 an ordinance of the City of Springfield, Nebraska 
relating to powers and duties of a mayor; to amend Chapter 1, Article 1, Section 1-101 of the 
Springfield Municipal Code; to harmonize with state law; to repeal conflicting ordinances and 
sections; and to provide an effective date 
 

9. Consider approval of Ordinance No. 1173 an ordinance of the City of Springfield, Nebraska 
relating to the reading and passage of ordinances, resolutions and the like; to amend Chapter 1, 
Article 6, Section 1-606 of the Springfield Municipal Code; to harmonize with state law; to repeal 
conflicting ordinances and sections; and to provide an effective date 
 

10. Consider approval of Ordinance No. 1174 an ordinance of the City of Springfield, Nebraska 
relating to property tax requests and the procedure for setting a hearing; to amend Chapter 1, 
Article 8, Section 1-822 of the Springfield Municipal Code; to harmonize with state law; to repeal 
conflicting ordinances and sections; and to provide an effective date 
 

11. Consider approval of Ordinance No. 1175 an ordinance of the City of Springfield, Nebraska 
relating to property tax requests for an increase by more than allowable growth percentage and 
the procedure for setting a hearing; to adopt Chapter 1, Article 8, Section 1-828 of the 
Springfield Municipal Code; to harmonize with state law; to repeal conflicting ordinances and 
sections; and to provide an effective date 
 



 
12. Consider approval of Ordinance No. 1176 an ordinance of the City of Springfield, Nebraska 

relating to traffic regulations and general authority therefore; to adopt Chapter 5, Article 2, 
Section 5-216 of the Springfield Municipal Code; to harmonize with state law; to repeal 
conflicting ordinances and sections; and to provide an effective date  
 

13. Consider approval of Ordinance No. 1177 AN ORDINANCE AUTHORIZING THE ISSUANCE BY THE 
CITY OF SPRINGFIELD, NEBRASKA OF ONE OR MORE SERIES OF ITS SEWER REVENUE BONDS, 
SERIES 2025, IN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $1,000,000; PRESCRIBING 
THE FORM AND DETAILS OF THE BONDS AND THE COVENANTS AND AGREEMENTS TO PROVIDE 
FOR THE PAYMENT AND SECURITY THEREOF; AUTHORIZING CERTAIN OFFICIALS TO DETERMINE 
THE PRINCIPAL AMOUNT, THE MATURITIES, THE INTEREST RATES, THE REDEMPTION 
PROVISIONS, THE FINANCIAL COVENANTS AND OTHER TERMS AND PROVISIONS RELATING TO 
THE BONDS AND AUTHORIZING THE SALE AND DELIVERY OF THE BONDS TO THE PURCHASER 
THEREOF; DESIGNATING THE BONDS AS QUALIFIED TAX-EXEMPT OBLIGATIONS; ADOPTING 
CERTAIN POST ISSUANCE TAX COMPLIANCE AND DISCLOSURE POLICIES AND PROCEDURES WITH 
RESPECT TO THE BONDS; PROVIDING FOR THE PUBLICATION OF THE ORDINANCE IN PAMPHLET 
FORM; REPEALING A PRIOR ORDINANCE OF THE CITY; AND AUTHORIZING CERTAIN ACTIONS 
AND DOCUMENTS AND PRESCRIBING OTHER MATTERS RELATING THERETO 
 

14. Consider approval of Resolution No. 2024-33 entering into an Extension to City of Springfield 
Lottery Operator Agreement with Advanced Gaming Technologies, Inc.  
 

15. Tabled December 3, 2024.  Consider approval of Resolution 2024-30 directing the sale of city 
property (sewer plant generator) 
 

16. Discuss fuel storage tank options  
 

DEPARTMENT REPORTS 
 

1. Water & Sewer Department – Mike Neitzel 
 
2. Library & Community Building – Michael Herzog 
 
3. Parks Department – Kacie Murtha 
 
4. Street Department – Dan Craney 
 
5. Mayor’s Report – Bob Roseland 
 
6. City Staff Reports 
 
The Mayor and City Council reserve the right to adjourn into executive session per Section 84-1410 of the 
Nebraska Revised Statutes. 

 
ADJOURNMENT 

 
 



 
MINUTES 

 
A regular meeting of the Mayor and Council of the City of Springfield, Nebraska was held at 7:00 p.m. on 
Tuesday, December 17, 2024, at City Hall. Present were Mayor Bob Roseland; Council Members: Michael 
Herzog, Kacie Murtha, Dan Craney. Absent: Michael Nietzel.  Notice of this meeting was given in 
advance by posting in three public places, one of the designated methods of giving notice. Notice of this 
meeting was given in advance to the Mayor and all Council Members and a copy of their receipt of 
notice is attached to these Minutes. Availability of the agenda was communicated in the advance notice 
and in the notice to the Mayor and Council of this meeting. All proceedings hereafter shown were taken 
while the convened meeting was open to the public. The Mayor publicly stated to all in attendance that 
a current copy of the Nebraska Open Meetings Act was available for review and indicated the location of 
such copy posted in the room where the meeting was being held.  
 
Consent Agenda 
 
Motion by Herzog, seconded by Craney, to move Consent Agenda Item 4, regarding waiving the 
Community Building rental fee for the local Boy Scout Troop 711 to use the building for their annual 
weekend lock-in event on January 17-19, 2025, to the Regular Agenda as Item 1. AYES: Herzog, Murtha, 
Craney. NAYS: None. Absent: Neitzel. Motion carried. 
 
Motion by Herzog, seconded by Murtha, to approve the Consent Agenda. AYES: Herzog, Murtha, Craney. 
NAYS: None. Absent: Neitzel. Motion carried. 
 

Check # Account ID Account Description Name Debit Amount 

General         

49142 7205-10-10 Subscriptions-Gen American Legal Publishing Corporation 670.00 

49143 7480-10-10 Janitorial-Gen BSC Janitorial 360.00 

49144 7455-10-10 Internet-Gen Charter Communications 139.98 

49145 7030-10-10 Prof Svcs-Planning-Gen Confluence, Inc 15,728.21 

49146 7200-10-10 Dues-Gen Sarpy County Economic Development Corp 1,250.00 

49147 7200-10-10 Dues-Gen International Institute of Municipal Clerks 135.00 

EFTPS 7270-10-10 Insurance-Gen Travelers 295.13 

      Total 18,578.32 

Library         

EFTPS 7270-20-10 Insurance-Lib Travelers 128.91 

      Total 128.91 

Library Restricted        

EFTPS 7270-30-10 Insurance-Park Travelers 189.97 

      Total 189.97 

Comm Bldg        

49150 8130-40-10 R&M Building-Comm Bldg Menards 32.55 

EFTPS 7270-40-10 Insurance-Community Bldg Travelers 100.08 

      Total 132.63 

Water         

49148 7185-50-20 Lodging-Water Jason Iverson 90.56 

49151 8030-50-20 Supplies-Water Municipal Supply 343.55 

49152 7450-50-20 Licenses-Water NE Dept of Environment and Energy 115.00 

49154 9202-50-20 Lead Pipe Replacement-Water Sunbelt Rentals 3,313.19 

49155 7330-50-20 Telephone-Water Verizon Wireless 21.97 



 
49155 9155-50-20 GIS-Water Verizon Wireless -6.82 

49157 7450-50-20 Licenses-Water NE Dept of Environment and Energy 115.00 

EFTPS 7270-50-20 Insurance-Water Travelers 315.48 

      Total 4,307.93 

Sewer         

49155 7330-60-30 Telephone-Sewer Verizon Wireless 21.97 

49155 9155-60-30 GIS-Sewer Verizon Wireless -6.83 

EFTPS 7270-60-30 Insurance-Sewer Travelers 237.46 

49158 7200-60-30 Dues -Sewer Nebraska State Fire Marshall 120.00 

      Total 372.60 

Streets         

49144 7455-70-40 Internet-Street Charter Communications 109.99 

49153 8140-70-40 R&M Equipment-Street Powerplan 644.27 

49155 7330-70-40 Telephone-Street Verizon Wireless 21.96 

49155 9155-70-40 GIS-Street Verizon Wireless -6.83 

EFTPS 7270-70-40 Insurance-Street Travelers 429.10 

      Total 1,198.49 

Keno         

49149 9174-80-70 Keno CB Project Menards 28.15 

49150 9174-80-70 Keno CB Project Menards 76.88 

49156 9174-80-70 Keno CB Project Yanda's Music Inc. 24,240.90 

      Total 24,345.93 

      Grand Total 49,254.78 

 
The City Treasurer reported a balance on hand of $7,379,853.05, in cash assets; Prestige Treasury, 
$210,518.03; Prestige Bond, $1,275,002.65; Keno Community Betterment, $512,554.97; Keno 
Progressive Jackpot, $50,169.47; Water Deposit Savings, $4,264.68; Refundable Deposits Savings, 
$1,245.09; Water Tower Savings, $380,581.26; Sewer Restricted, $386,314.88; Water Capital Facilities 
Fees, $180,773.06; Sewer Capital Facilities Fees, $1,201,340.05; City Sales Tax, $8,996,366.56; Money 
Market Library Bricks, $984.43; Government Securities, $123,604.26; Library Savings-Estate Donation, 
$1,657.25; Pinnacle Bank-ASIP, $1,996,006.22; Time Certificates as follows: Bond, $82,089.01; Tower, 
$61,919.37; Water, $135,357.30; Library Restricted, $33,863.83; Cash Receipts, $279,585.00; Cash 
Disbursements, $941,145.71.  
 
Regular Agenda 
 
Consent Agenda Item 4. Barb Henninger, City Clerk, stated she received a message stating that Boy 
Scout Troop 711 has a conflict with the January 17-19, 2025 date they previously reserved the 
community building for their annual lock-in event. Ken Rudie, Scout Master with Boy Scout Troop 711, 
stated they are working with Henninger to find a date that works with both the community building 
calendar and the troop’s calendar and are asking for a waiver of the rental fees when that date is 
determined. Motion by Herzog, seconded by Murtha, to waive the Community Building rental fee for 
Boy Scout Toop 711 for their 2025 lock-in. AYES: Herzog, Murtha, Craney. NAYS: None. ABSENT: Neitzel. 
Motion carried. 
 
Agenda Item 1. A Public Hearing of the Springfield City Council was opened at 7:04 p.m. to consider the 
following zoning ordinance text amendments: (a.) an application filed by Williams Enterprises, LLC to 
amend Section 2.03 Definitions of the Springfield Zoning Ordinance to add a definition for “Tow 
Service/Yard”;  (b.) an application filed by Williams Enterprises, LLC to amend Section 5.19 Light 



 
Industrial Zoning District of the Springfield Zoning Ordinance to add Tow Service/Yard as a permitted 
conditional use; (c.) an application filed by the City of Springfield to amend Section 5.21 Highway 
Corridor Overlay District of the Springfield Zoning Ordinance to add Tow Service/Yard to the list of 
permitted and conditional permitted uses that are not allowed in the Highway Corridor Overlay District; 
(d.) an application filed by the City of Springfield to amend Section 5.22 Corridor Overlay District of the 
Springfield Zoning Ordinance to add Tow Service/Yard to the list of permitted and conditional permitted 
uses that are not allowed in the Corridor Overlay District. No one from the public spoke in favor of or in 
opposition to the zoning ordinance text amendments. After all those wishing to speak were offered an 
opportunity to be heard, the Mayor recommended the hearing be closed. Motion by Herzog, seconded 
by Murtha, to close the public hearing. AYES: Herzog, Murtha, Craney. NAYS: None. ABSENT: Neitzel. 
Motion carried. Public hearing ended at 7:07 p.m. 
 
Agenda Item 2. A Public Hearing of the Springfield City Council was opened at 7:08 p.m. to consider a 
conditional use permit application submitted by Williams Enterprises, LLC for a Tow Service/Yard located 
at 615 S. 3rd Street. Kathleen Gottsch, City Administrator, stated that the Springfield Planning 
Commission recommended approval with the following requirements: (a.) six-foot fencing with slats 
around the property; (b.) to allow only the towed vehicles to stay on the lot for a set amount of time; 
(c.) the maximum vehicle height to be 8 ft.; (d.) all vehicles to be parked on hard surface for drainage run 
off, (e.) vehicle spills to be cleaned up asap; (f.) to start with a one year conditional use permit to see 
how the first year goes with the possibility of a longer term thereafter. Dan Williams, owner of Williams 
Enterprises, LLC, stated he has no issues with the recommendations, except the hard surface. It would 
cost approximately $300,000 to pave the property and this would be a deal breaker for the potential 
renter. Williams stated that the previous owner ran excavating equipment out of the location with no 
hard surface lot and he feels this is excessive as the clean up would be easier with the rock that is 
already in place. His potential renter is a well-known business and works in a very clean environment. 
Their current lots have a rock and crushed asphalt mix currently and Williams sees no issues with 
drainage run off and clean up. Williams also stated the potential renter would have signage posted at 
each access point with information to reach the business during and after hours. Mayor Roseland 
agreed that rock would be better for run off. Herzog suggested the height restriction be changed from 8’ 
to 12’ maximum. No one else from the public spoke in favor of or in opposition to the conditional use 
permit. After all those wishing to speak were offered an opportunity to be heard, the Mayor 
recommended the hearing be closed. Motion by Herzog, seconded by Craney, to close the public 
hearing. AYES: Herzog, Murtha, Craney. NAYS: None. ABSENT: Neitzel. Motion carried. Public hearing 
ended at 7:23 p.m.  
 
Agenda Item 3. Council Member Murtha introduced Ordinance No. 1168 entitled: 
 
AN ORDINANCE TO AMEND ARTICLE 2 “DEFINITIONS”, SECTION 2.03 “DEFINITIONS”, SUBSECTION 2.03.20 
“T” OF THE ZONING ORDINANCE OF THE CITY OF SPRINGFIELD, SARPY COUNTY, NEBRASKA TO ADD A 
DEFINITION FOR TOW SERVICE/YARD; TO REPEAL ORDINANCES IN CONFLICT; AND TO PROVIDE FOR THE 
EFFECTIVE DATE HEREOF 
 
and moved that the statutory rule requiring reading on three different days be suspended.  Council 
Member Herzog seconded the motion to suspend the rules and upon roll call vote on the motion the 
following Council Members voted AYE: Herzog, Murtha Craney.  The following voted NAY: None. The 
following were ABSENT: Neitzel. The motion to suspend the rules was adopted by three-fourths of the 
Council and the statutory rule was declared suspended for consideration of said ordinance.  Said 



 
ordinance was then read by title and thereafter Council Member Murtha moved for final passage of the 
ordinance, which motion was seconded by Council Member Herzog. The Mayor then stated the question 
“Shall Ordinance No. 1168 be passed and adopted?”  Upon roll call vote, the following Council Members 
voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The following were ABSENT: 
Neitzel. The passage and adoption of said ordinance having been concurred in by a majority of all 
members of the Council, the Mayor declared the ordinance adopted and the Mayor in the presence of 
the Council signed and approved the ordinance and the Clerk attested the passage and approval of the 
same and affixed her signature thereto and ordered the ordinance to be published or posted as required 
by law and as provided therein.  A true, correct and complete copy of said ordinance is as follows: 

 
ORDINANCE NO. 1168           

 
AN ORDINANCE TO AMEND ARTICLE 2 “DEFINITIONS”, SECTION 2.03 “DEFINITIONS”, SUBSECTION 2.03.20 
“T” OF THE ZONING ORDINANCE OF THE CITY OF SPRINGFIELD, SARPY COUNTY, NEBRASKA TO ADD A 
DEFINITION FOR TOW SERVICE/YARD; TO REPEAL ORDINANCES IN CONFLICT; AND TO PROVIDE FOR THE 
EFFECTIVE DATE HEREOF. 
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF SPRINGFIELD, SARPY COUNTY, 
NEBRASKA: 
 
 Section 1.  Approval of Amendment to Zoning Ordinance.  On December 10, 2024, the Springfield 
Planning Commission conducted a public hearing on the matter of amending Section 2.03.20 of the zoning 
ordinance adding a definition for Tow Service/Yard and reported a recommendation of approval to the 
City Council.  On December 17, 2024, the City Council held a public hearing on said proposed amendment 
to the zoning ordinance and found and determined that said proposed amendment to the zoning 
ordinance is advisable, in the best interests of the City, and consistent with the Comprehensive Plan.  The 
City Council further found and determined that public hearings were duly held and notices given.  
Therefore, the City Council hereby approves said proposed amendment to the zoning ordinance as set 
forth in this Ordinance.   
 
 Section 2.  Amendment to Zoning Ordinance.  Pursuant to Section 11.01 of the Springfield Zoning 
Ordinance, Section 2.03.20 is hereby amended to add the following definition:  
 
2.03.20 T   
 
Tow Service/Yard shall mean an indoor or outdoor establishment that provides for the removal and 
temporary storage of vehicles but does not include disposal, disassembly, salvage, recycling, or storage 
of operable or inoperable vehicles for greater than 30 days of the vehicle.  Standards that will be 
considered include (1) opaque screening, (2) maximum vehicle size, (3) surface of yard to prevent 
petroleum spills and leaks onto the earth, (4) keeping oil separate from storm water run-off, (5) security 
lighting, (6) other. 
 
 Section 3.  Repeal Ordinances in Conflict.  All other ordinances in conflict are hereby repealed. 
 
 Section 4.  Effective Date.  This Ordinance shall be in full force and effect from and after passage, 
approval and publication as provided by law. 
 



 
PASSED AND APPROVED THIS 17TH DAY OF DECEMBER, 2024. 
             
Robert Roseland, Mayor 
(SEAL)   
Attest: Barbara Henninger, City Clerk 
 
Agenda Item 4. Council Member Herzog introduced Ordinance No. 1169 entitled: 
 
AN ORDINANCE TO AMEND ARTICLE 5 “ZONING DISTRICTS”, SECTION 5.19 “LIGHT INDUSTRIAL DISTRICT” 
OF THE ZONING ORDINANCE OF THE CITY OF SPRINGFIELD, SARPY COUNTY, NEBRASKA TO ADD TOW 
SERVICE/YARD TO THE LIST OF PERMITTED CONDITIONAL USES; TO REPEAL ORDINANCES IN CONFLICT; 
AND TO PROVIDE FOR THE EFFECTIVE DATE HEREOF 
 
and moved that the statutory rule requiring reading on three different days be suspended.  Council 
Member Murtha seconded the motion to suspend the rules and upon roll call vote on the motion the 
following Council Members voted AYE: Herzog, Murtha Craney.  The following voted NAY: None. The 
following were ABSENT: Neitzel. The motion to suspend the rules was adopted by three-fourths of the 
Council and the statutory rule was declared suspended for consideration of said ordinance.  Said 
ordinance was then read by title and thereafter Council Member Herzog moved for final passage of the 
ordinance, which motion was seconded by Council Member Craney. The Mayor then stated the question 
“Shall Ordinance No. 1169 be passed and adopted?”  Upon roll call vote, the following Council Members 
voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The following were ABSENT: 
Neitzel. The passage and adoption of said ordinance having been concurred in by a majority of all 
members of the Council, the Mayor declared the ordinance adopted and the Mayor in the presence of 
the Council signed and approved the ordinance and the Clerk attested the passage and approval of the 
same and affixed her signature thereto and ordered the ordinance to be published or posted as required 
by law and as provided therein.  A true, correct and complete copy of said ordinance is as follows: 
 

ORDINANCE NO. 1169           
 
AN ORDINANCE TO AMEND ARTICLE 5 “ZONING DISTRICTS”, SECTION 5.19 “LIGHT INDUSTRIAL DISTRICT” 
OF THE ZONING ORDINANCE OF THE CITY OF SPRINGFIELD, SARPY COUNTY, NEBRASKA TO ADD TOW 
SERVICE/YARD TO THE LIST OF PERMITTED CONDITIONAL USES; TO REPEAL ORDINANCES IN CONFLICT; 
AND TO PROVIDE FOR THE EFFECTIVE DATE HEREOF. 
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF SPRINGFIELD, SARPY COUNTY, 
NEBRASKA: 
 
 Section 1.  Approval of Amendment to Zoning Ordinance.  On December 10, 2024, the Springfield 
Planning Commission conducted a public hearing on the matter of amending Section 5.19 of the zoning 
ordinance adding Tow Service/Yard to the list of permitted conditional uses and reported a 
recommendation of approval to the City Council.  On December 17, 2024, the City Council held a public 
hearing on said proposed amendment to the zoning ordinance and found and determined that said 
proposed amendment to the zoning ordinance is advisable, in the best interests of the City, and consistent 
with the Comprehensive Plan.  The City Council further found and determined that public hearings were 
duly held and notices given.  Therefore, the City Council hereby approves said proposed amendment to the 
zoning ordinance as set forth in this Ordinance.   



 
 
 Section 2.  Amendment to Zoning Ordinance.  Pursuant to Section 11.01 of the Springfield Zoning 
Ordinance, Section 5.19 is hereby amended to add the following:  
 
5.19 Light Industrial District 
 
C.  Permitted Conditional Uses  

1. Public utility main transmission lines, including substations, distribution centers, regulator 
stations, pumping stations, treatment facilities, storage, equipment buildings, garages, towers, 
or similar public service uses  
2. Concrete products manufacture  
3. Farm and industrial equipment manufacture  
4. Fertilizer storage or processing  
5. Fuel storage  
6. Acetylene gas manufacturing or storage  
7. Cement, lime, gypsum, or plaster-of-paris manufacture  
8. Fireworks or explosives manufacture  
9. Gunpowder manufacture or storage  
10. Boiler works  
11. Burlap manufacture  
12. Coal and coke yards  
13. Bakery products manufacture  
14. Feed and forage plants  
15. Grain mill products manufacture  
16. Meat products manufacture  
17. Manufacture, fabrication, or treatment of sheet metal or shaped metal products including 
such industries as farm machinery, farm equipment, construction materials and machinery, 
heating, ventilating, plumbing equipment, and household appliances  
18. Fabrication, manufacture and treatment of lumber or wood products  
19. Alfalfa dehydrating plants  
20. Oil, rubber, or leather goods manufacture  
21. Outdoor signs or devices for advertising, display, announcements, notices, or property 
identifications  
22. Satellite dish antennas that conform with the supplementary regulations of this Ordinance  
23. Auction Houses that warehouse sale items and sell said items within the auction facility 
and/or outside of the auction facility, but on the premises  
24. Sexually Oriented Businesses in accordance with Section 8.17 of these regulations.  
25. Outdoor Storage Containers, not limited in quantity but subject to Section 8.18  
26. Storage of Fireworks.  
27. Building materials and fuel yards.  
28. Contractor yards.  
29. Highway maintenance yards.  
30. Fixed plants for processing stone, gravel or clay.  
31. Licensed Recreational Vehicle Storage – Out of Doors and/or Within an Enclosed Building.  
32. Unlicensed Recreational Vehicle Storage – Out of Doors and/or Within an Enclosed Building.  
33. Self-storage facility, enclosed. 

 34. Tow Service/Yard 



 
 
 Section 3.  Repeal Ordinances in Conflict.  All other ordinances in conflict are hereby repealed. 
 
 Section 4.  Effective Date.  This Ordinance shall be in full force and effect from and after passage, 
approval and publication as provided by law. 
 
PASSED AND APPROVED THIS 17TH DAY OF DECEMBER, 2024. 
 
Robert Roseland, Mayor 
(SEAL)   
Attest: Barbara Henninger, City Clerk 
 
Agenda Item 5. Council Member Murtha introduced Ordinance No. 1170 entitled: 
 
AN ORDINANCE TO AMEND ARTICLE 5 “ZONING DISTRICTS”, SECTION 5.21 “HCO HIGHWAY CORRIDOR 
OVERLAY DISTRICT” OF THE ZONING ORDINANCE OF THE CITY OF SPRINGFIELD, SARPY COUNTY, 
NEBRASKA TO ADD TOW SERVICE/YARD TO THE LIST OF PERMITTED AND PERMITTED CONDITIONAL USES 
NOT ALLOWED WITHIN THE HCO DISTRICT; TO REPEAL ORDINANCES IN CONFLICT; AND TO PROVIDE FOR 
THE EFFECTIVE DATE HEREOF 
 
and moved that the statutory rule requiring reading on three different days be suspended.  Council 
Member Craney seconded the motion to suspend the rules and upon roll call vote on the motion the 
following Council Members voted AYE: Herzog, Murtha Craney.  The following voted NAY: None. The 
following were ABSENT: Neitzel. The motion to suspend the rules was adopted by three-fourths of the 
Council and the statutory rule was declared suspended for consideration of said ordinance.  Said 
ordinance was then read by title and thereafter Council Member Murtha moved for final passage of the 
ordinance, which motion was seconded by Council Member Craney. The Mayor then stated the question 
“Shall Ordinance No. 1170 be passed and adopted?”  Upon roll call vote, the following Council Members 
voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The following were ABSENT: 
Neitzel. The passage and adoption of said ordinance having been concurred in by a majority of all 
members of the Council, the Mayor declared the ordinance adopted and the Mayor in the presence of 
the Council signed and approved the ordinance and the Clerk attested the passage and approval of the 
same and affixed her signature thereto and ordered the ordinance to be published or posted as required 
by law and as provided therein.  A true, correct and complete copy of said ordinance is as follows: 
 

ORDINANCE NO. 1170           
 
AN ORDINANCE TO AMEND ARTICLE 5 “ZONING DISTRICTS”, SECTION 5.21 “HCO HIGHWAY CORRIDOR 
OVERLAY DISTRICT” OF THE ZONING ORDINANCE OF THE CITY OF SPRINGFIELD, SARPY COUNTY, 
NEBRASKA TO ADD TOW SERVICE/YARD TO THE LIST OF PERMITTED AND PERMITTED CONDITIONAL USES 
NOT ALLOWED WITHIN THE HCO DISTRICT; TO REPEAL ORDINANCES IN CONFLICT; AND TO PROVIDE FOR 
THE EFFECTIVE DATE HEREOF. 
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF SPRINGFIELD, SARPY COUNTY, 
NEBRASKA: 
 



 
 Section 1.  Approval of Amendment to Zoning Ordinance.  On December 10, 2024, the Springfield 
Planning Commission conducted a public hearing on the matter of amending Section 5.21 of the zoning 
ordinance adding Tow Service/Yard to the list of permitted and permitted conditional uses not allowed 
within the Highway Corridor Overlay District and reported a recommendation of approval to the City 
Council.  On December 17, 2024, the City Council held a public hearing on said proposed amendment to 
the zoning ordinance and found and determined that said proposed amendment to the zoning ordinance 
is advisable, in the best interests of the City, and consistent with the Comprehensive Plan.  The City Council 
further found and determined that public hearings were duly held and notices given.  Therefore, the City 
Council hereby approves said proposed amendment to the zoning ordinance as set forth in this Ordinance.   
 
 Section 2.  Amendment to Zoning Ordinance.  Pursuant to Section 11.01 of the Springfield Zoning 
Ordinance, Section 5.21 is hereby amended to add the following:  
 
5.21 HCO Highway Corridor Overlay District 
 
D. Permitted and Conditional Permitted Uses:  

All permitted and special permitted principal uses contained in the underlying base zoning 
district are allowed in the HCO District, except for the following and location of specific uses is 
determined by the current land use plan and zoning map.  
(1) livestock sales  
(2) large alternative energy production devices  
(3) recycling processing  
(4) construction batch plants  
(5) landfills  
(6) self-service car wash operations that constitute the primary use  
(7) hazardous waste storage, as a primary use  
(8) mobile home parks  
(9) mobile home sales  
(10) pawn shops  
(11) salvage or junk yard operations and transfer stations, as a primary use  
(12) tow lots, as a primary use  
(13) extraction and processing of rock, gravel, sand, clay and dirt  
(14) licensed recreational vehicle storage – out of doors  
(15) unlicensed recreational vehicle storage – out of doors  
(16) concrete recycling and distribution plant  
(17) truck and freight terminals  
(18) contractor yards  
(19) Alternative Energy Production 
(20) Tow Service/Yards 

 
 Section 3.  Repeal Ordinances in Conflict.  All other ordinances in conflict are hereby repealed. 
 
 Section 4.  Effective Date.  This Ordinance shall be in full force and effect from and after passage, 
approval and publication as provided by law. 
 
PASSED AND APPROVED THIS 17TH DAY OF DECEMBER, 2024. 
 



 
Robert Roseland, Mayor 
(SEAL)   
Attest: Barbara Henninger, City Clerk 
 
Agenda Item 6. Council Member Murtha introduced Ordinance No. 1171 entitled: 
 
AN ORDINANCE TO AMEND ARTICLE 5 “ZONING DISTRICTS”, SECTION 5.22 “CO CORRIDOR OVERLAY 
DISTRICT” OF THE ZONING ORDINANCE OF THE CITY OF SPRINGFIELD, SARPY COUNTY, NEBRASKA TO ADD 
TOW SERVICE/YARD TO THE LIST OF PERMITTED AND PERMITTED CONDITIONAL USES NOT ALLOWED 
WITHIN THE CO DISTRICT; TO REPEAL ORDINANCES IN CONFLICT; AND TO PROVIDE FOR THE EFFECTIVE 
DATE HEREOF 
 
and moved that the statutory rule requiring reading on three different days be suspended.  Council 
Member Herzog seconded the motion to suspend the rules and upon roll call vote on the motion the 
following Council Members voted AYE: Herzog, Murtha Craney.  The following voted NAY: None. The 
following were ABSENT: Neitzel. The motion to suspend the rules was adopted by three-fourths of the 
Council and the statutory rule was declared suspended for consideration of said ordinance.  Said 
ordinance was then read by title and thereafter Council Member Murtha moved for final passage of the 
ordinance, which motion was seconded by Council Member Herzog. The Mayor then stated the question 
“Shall Ordinance No. 1171 be passed and adopted?”  Upon roll call vote, the following Council Members 
voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The following were ABSENT: 
Neitzel. The passage and adoption of said ordinance having been concurred in by a majority of all 
members of the Council, the Mayor declared the ordinance adopted and the Mayor in the presence of 
the Council signed and approved the ordinance and the Clerk attested the passage and approval of the 
same and affixed her signature thereto and ordered the ordinance to be published or posted as required 
by law and as provided therein.  A true, correct and complete copy of said ordinance is as follows: 
 

ORDINANCE NO. 1171           
 
AN ORDINANCE TO AMEND ARTICLE 5 “ZONING DISTRICTS”, SECTION 5.22 “CO CORRIDOR OVERLAY 
DISTRICT” OF THE ZONING ORDINANCE OF THE CITY OF SPRINGFIELD, SARPY COUNTY, NEBRASKA TO ADD 
TOW SERVICE/YARD TO THE LIST OF PERMITTED AND PERMITTED CONDITIONAL USES NOT ALLOWED 
WITHIN THE CO DISTRICT; TO REPEAL ORDINANCES IN CONFLICT; AND TO PROVIDE FOR THE EFFECTIVE 
DATE HEREOF. 
 
BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF SPRINGFIELD, SARPY COUNTY, 
NEBRASKA: 
 
 Section 1.  Approval of Amendment to Zoning Ordinance.  On December 10, 2024, the Springfield 
Planning Commission conducted a public hearing on the matter of amending Section 5.22 of the zoning 
ordinance adding Tow Service/Yard to the list of permitted and permitted conditional uses not allowed 
within the Corridor Overlay District and reported a recommendation of approval to the City Council.  On 
December 17, 2024, the City Council held a public hearing on said proposed amendment to the zoning 
ordinance and found and determined that said proposed amendment to the zoning ordinance is advisable, 
in the best interests of the City, and consistent with the Comprehensive Plan.  The City Council further 
found and determined that public hearings were duly held and notices given.  Therefore, the City Council 
hereby approves said proposed amendment to the zoning ordinance as set forth in this Ordinance.   



 
 
 Section 2.  Amendment to Zoning Ordinance.  Pursuant to Section 11.01 of the Springfield Zoning 
Ordinance, Section 5.22 is hereby amended to add the following:  
 
5.22 CO Corridor Overlay District 
 
B.  Permitted and Conditional Permitted Uses:  

All permitted and conditional uses contained in the underlying base zoning district are allowed 
in the CO District, except for the following: 
(1) livestock sales  
(2) recycling processing  
(3) construction batch plants  
(4) landfills  
(5) hazardous waste storage, as a primary use  
(6) salvage or junk yard operations and transfer stations, as a primary use  
(7) extraction and processing of rock, gravel, sand, clay and dirt  
(8) concrete recycling and distribution plant  
(9) contractor yards  
(10) large alternative energy production devices  
(11) Alternative Energy Production  
(12) Tow Service/Yards 

 
 Section 3.  Repeal Ordinances in Conflict.  All other ordinances in conflict are hereby repealed. 
 
 Section 4.  Effective Date.  This Ordinance shall be in full force and effect from and after passage, 
approval and publication as provided by law. 
 
PASSED AND APPROVED THIS 17TH DAY OF DECEMBER, 2024. 
 
Robert Roseland, Mayor 
(SEAL)   
Attest: Barbara Henninger, City Clerk 
 
Agenda Item 7. Council Member Herzog introduced Resolution 2024-32 and moved its adoption. 
Council Member Craney seconded the forgoing motion and on roll call on the passage and adoption of 
said resolution, the following voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The 
following were ABSENT: Neitzel. Whereupon the Mayor declared said motion carried and said resolution 
passed and adopted. A true, correct and complete copy of said resolution is as follows.  
 

RESOLUTION 
2024-32 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SPRINGFIELD, NEBRASKA APPROVING A 
CONDITIONAL USE PERMIT FOR WILLIAMS ENTERPRISES, LLC, PROPERTY OWNER AND APPLICANT, TO 
OPERATE A TOW SERVICE/YARD ON LOT 16, SPRINGFIELD INDUSTRIAL PARK, CITY OF SPRINGFIELD, 
NEBRASKA, GENERALLY LOCATED AT 615 S. 3RD STREET, SPRINGFIELD, NEBRASKA, WHICH PROPERTY IS 
ZONED LIGHT INDUSTRIAL. 



 
 
WHEREAS, the owner/applicant of the above described property has made application for approval 

of a conditional use permit to operate a tow service/yard on its property which is zoned 
Light Industrial; and 

 
WHEREAS, the city planner, city engineer, city attorney, city clerk and other agencies have reviewed 

such application; and 
 
WHEREAS, the Springfield Planning Commission held a public hearing on December 10, 2024, 

regarding the application and has made a recommendation of approval to the City 
Council for the conditional use permit amendment contingent upon certain conditions 
and restrictions as set forth in the conditional use permit agreement; and 

 
WHEREAS, the City Council of the City of Springfield held a public hearing regarding such 

application on December 17, 2024, and is agreeable to the conditional use permit, 
subject to certain conditions and restrictions as set forth in the conditional use permit 
agreement attached hereto as Exhibit “A”. 

 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Springfield hereby approves and 

issues the conditional use permit agreement to Williams Enterprises, LLC, property 
owner and applicant, to operate a tow service/yard on its property zoned Light 
Industrial and legally described as Lot 16, Springfield Industrial Park, City of Springfield, 
Nebraska, subject to certain conditions and restrictions as set forth in the conditional 
use permit agreement attached hereto as Exhibit “A”. 

  
PASSED AND APPROVED THIS 17TH DAY OF DECEMBER, 2024. 
 
City Council Member Herzog moved the adoption of said resolution.   
City Council Member Craney seconded the motion. 
 
Record of Vote: 
 
Ayes: Herzog, Murtha, Craney 
Nays: None   
Abstain: None 
Absent: Neitzel   
 
Approved: Robert Roseland, Mayor 
SEAL 
Attest: Barbara Henninger, City Clerk 
 
Agenda Item 8. Council Member Murtha introduced Ordinance No. 1172 entitled: 
 
AN ORDINANCE OF THE CITY OF SPRINGFIELD, NEBRASKA RELATING TO POWERS AND DUTIES OF A 
MAYOR; TO AMEND CHAPTER 1, ARTICLE 1, SECTION 1-101 OF THE SPRINGFIELD MUNICIPAL CODE; TO 
HARMONIZE WITH STATE LAW; TO REPEAL CONFLICTING ORDINANCES AND SECTIONS; AND TO 
PROVIDE AN EFFECTIVE DATE 



 
and moved that the statutory rule requiring reading on three different days be suspended.  Council 
Member Craney seconded the motion to suspend the rules and upon roll call vote on the motion the 
following Council Members voted AYE: Herzog, Murtha Craney.  The following voted NAY: None. The 
following were ABSENT: Neitzel. The motion to suspend the rules was adopted by three-fourths of the 
Council and the statutory rule was declared suspended for consideration of said ordinance.  Said 
ordinance was then read by title and thereafter Council Member Murtha moved for final passage of the 
ordinance, which motion was seconded by Council Member Herzog. The Mayor then stated the question 
“Shall Ordinance No. 1172 be passed and adopted?”  Upon roll call vote, the following Council Members 
voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The following were ABSENT: 
Neitzel. The passage and adoption of said ordinance having been concurred in by a majority of all 
members of the Council, the Mayor declared the ordinance adopted and the Mayor in the presence of 
the Council signed and approved the ordinance and the Clerk attested the passage and approval of the 
same and affixed her signature thereto and ordered the ordinance to be published or posted as required 
by law and as provided therein.  A true, correct and complete copy of said ordinance is as follows: 

 
ORDINANCE NO. 1172 

 
AN ORDINANCE OF THE CITY OF SPRINGFIELD, NEBRASKA RELATING TO POWERS AND DUTIES OF A 
MAYOR; TO AMEND CHAPTER 1, ARTICLE 1, SECTION 1-101 OF THE SPRINGFIELD MUNICIPAL CODE; TO 
HARMONIZE WITH STATE LAW; TO REPEAL CONFLICTING ORDINANCES AND SECTIONS; AND TO 
PROVIDE AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF SPRINGFIELD, NEBRASKA: 

Section 1.  That Chapter 1, Article 1, Section 1-101 of the Springfield Municipal code is amended to read 
as follows: 

§1-101 CITY MAYOR: POWERS AND DUTIES. 

(1) The Mayor shall preside at all meetings of the City Council. The Mayor may vote on any 
matter that requires either a majority vote of the City Council or a majority vote of all the elected 
members of the City Council if (a) the Mayor's vote is required due to the City Council members being 
equally divided or (b) a majority of the City Council members or majority vote of all the elected 
members cannot be reached due to absence, vacancy, or abstention of one or more City Council 
members. For purposes of such vote, the Mayor is deemed to be a member of the City Council. 

(2) The Mayor shall have superintendence and control of all the officers and affairs 
of the city, and shall take care that the ordinances of the city and all laws governing cities of the second 
class are complied with. 
(Neb. RS 17-110) 
 

The Mayor shall have the power to veto or sign any ordinance passed by the City Council and to 
approve or veto any order, bylaw, resolution, award of or vote to enter into any contract, or the 
allowance of any claim. If the Mayor approves the ordinance, order, bylaw, resolution, contract, or 
claim, he or she shall sign it, and it shall become effective. If the Mayor vetoes the ordinance, order, 
bylaw, resolution, contract, or any item or items of appropriations or claims, he or she shall return it to 
the City Council stating that the measure is vetoed. The Mayor may issue the veto at the meeting at 
which the measure passed or within seven calendar days after the meeting. If the Mayor issues the veto 



 
after the meeting, the Mayor shall notify the City Clerk of the veto in writing. The Clerk shall notify the 
City Council in writing of the Mayor’s veto. Any order, bylaw, resolution, award of or vote to enter into 
any contract, or the allowance of any claim vetoed by the Mayor may be passed over his or her veto by a 
vote of two-thirds (2/3) of the members of the Council.  If the Mayor neglects or refuses to sign any 
ordinance, order, bylaw, resolution, award of or vote to enter into any contract, or the allowance of any 
claim, but fails to veto the measure within the time required by this section, the measure shall become 
effective without his or her signature. The Mayor may veto any item or items of any appropriation bill or 
any claims bill, and approve the remainder thereof, and the item or items vetoed may be passed by the 
Council over the veto as in other cases. 
(Neb. RS 17-111) 

The Mayor shall, from time to time, communicate to the City Council such information and 
recommend such measures as, in his or her opinion, may tend to the improvement of the finances, the 
police, health, security, ornament, comfort, and general prosperity of the city. 
(Neb. RS 17-112) 

The Mayor shall have the power, when he or she deems it necessary, to require any officer of 
the city to exhibit his or her accounts or other papers, and to make reports to the Council, in writing, 
touching any subject or matter pertaining to his or her office. 
(Neb. RS 17-113) 

The Mayor shall have such jurisdiction as may be vested in him or her by ordinance, over all 
places within five (5) miles of the corporate limits of the city, for the enforcement of any health or 
quarantine ordinance and regulation thereof, and shall have jurisdiction in all matters vested in him or 
her by ordinance, excepting taxation, within the extraterritorial zoning jurisdiction of the city. 
(Neb. RS 17-114) 

The Mayor shall have the power to remit fines and forfeitures, and to grant reprieves and 
pardons for all offenses arising under the ordinances of the city. 
(Neb. RS 17-117) 

The Mayor shall hold no other elective or appointive office or employment with the city. 

The Mayor shall sign the City Clerk's minutes of all meetings of the City Council, and he or she 
shall sign all resolutions that have been passed and warrants for the payment of money when ordered 
by the Council. 

The Mayor shall have such other duties as are reposed in the Mayor by the laws of the State of 
Nebraska or as the Council may by resolution confer upon the Mayor. 

 
Section 2.  Any other ordinance or code section passed and approved prior to passage, approval, and 
publication or posting of this ordinance and in conflict with its provisions is repealed. 
 
Section 3.  This ordinance shall take effect and be in full force from and after its passage, approval, and 
publication or posting as required by law. 
 
Passed and approved this 17th day of December, 2024. 
 



 
Robert Roseland, Mayor 
(SEAL) 
Barbara Henninger, City Clerk 
 
Agenda Item 9. Council Member Murtha introduced Ordinance No. 1173 entitled: 
 
AN ORDINANCE OF THE CITY OF SPRINGFIELD, NEBRASKA RELATING TO THE READING AND PASSAGE OF 
ORDINANCES, RESOLUTIONS AND THE LIKE; TO AMEND CHAPTER 1, ARTICLE 6, SECTION 1-606 OF THE 
SPRINGFIELD MUNICIPAL CODE; TO HARMONIZE WITH STATE LAW; TO REPEAL CONFLICTING 
ORDINANCES AND SECTIONS; AND TO PROVIDE AN EFFECTIVE DATE 

and moved that the statutory rule requiring reading on three different days be suspended.  Council 
Member Craney seconded the motion to suspend the rules and upon roll call vote on the motion the 
following Council Members voted AYE: Herzog, Murtha Craney.  The following voted NAY: None. The 
following were ABSENT: Neitzel. The motion to suspend the rules was adopted by three-fourths of the 
Council and the statutory rule was declared suspended for consideration of said ordinance.  Said 
ordinance was then read by title and thereafter Council Member Murtha moved for final passage of the 
ordinance, which motion was seconded by Council Member Herzog. The Mayor then stated the question 
“Shall Ordinance No. 1173 be passed and adopted?”  Upon roll call vote, the following Council Members 
voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The following were ABSENT: 
Neitzel. The passage and adoption of said ordinance having been concurred in by a majority of all 
members of the Council, the Mayor declared the ordinance adopted and the Mayor in the presence of 
the Council signed and approved the ordinance and the Clerk attested the passage and approval of the 
same and affixed her signature thereto and ordered the ordinance to be published or posted as required 
by law and as provided therein.  A true, correct and complete copy of said ordinance is as follows: 
 

ORDINANCE NO. 1173 

AN ORDINANCE OF THE CITY OF SPRINGFIELD, NEBRASKA RELATING TO THE READING AND PASSAGE OF 
ORDINANCES, RESOLUTIONS AND THE LIKE; TO AMEND CHAPTER 1, ARTICLE 6, SECTION 1-606 OF THE 
SPRINGFIELD MUNICIPAL CODE; TO HARMONIZE WITH STATE LAW; TO REPEAL CONFLICTING 
ORDINANCES AND SECTIONS; AND TO PROVIDE AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF SPRINGFIELD, NEBRASKA: 

Section 1.  That Chapter 1, Article 6, Section 1-606 of the Springfield Municipal Code is amended to read 
as follows: 
 
§1-606 ORDINANCES; READING AND PASSAGE OF ORDINANCES, RESOLUTIONS, ORDERS, BYLAWS. 

(1) All ordinances and resolutions or orders for the appropriation or payment of money shall 
require for their passage or adoption the concurrence of a majority of all elected members of the City 
Council. The Mayor may vote on any such matter if (i) the Mayor's vote is required due to the City 
Council members being equally divided or (ii) a majority vote of all the elected members of the City 
Council cannot be reached due to absence, vacancy, or abstention of one or more City Council 
members. For purposes of such vote, the Mayor is deemed to be a member of the City Council.  



 
(3) Ordinances of a general or permanent nature shall be read by title on three 

different days unless three-fourths (3/4) of the City Council vote to suspend this requirement. Such 
requirement shall not be suspended (i) for any ordinance for the annexation of territory, or the 
redrawing of boundaries for city council election districts or wards or (ii) as otherwise provided by law.   

In case this requirement is suspended, the ordinance shall be read by title and then 
moved for final passage.   

Three-fourths (3/4) of the City Council may require a reading of any such ordinance in 
full before enactment under either procedure set out in this section.  
(Neb. RS 17-614) 

On the passage or adoption of every bylaw or ordinance, and every resolution or order to enter 
into a contract by the City Council, the yeas and nays shall be called and recorded.  To pass or adopt any 
bylaw, ordinance, or any such resolution or order, a concurrence of a majority of the whole number of 
members elected to the City Council shall be required.  All appointments of the officers by the City 
Council shall be made viva voce, and the concurrence of a like majority shall be required, and the names 
of those, and for whom they voted, on the vote resulting in an appointment, shall be recorded.  The 
requirements of a roll call or viva voce vote shall be satisfied by a city which utilizes an electronic voting 
device which allows the yeas and nays of each member of the City Council to be readily seen by the 
public.   

(Neb. RS 17-616) 
 
Section 2.  Any other ordinance or code section passed and approved prior to passage, approval, and 
publication or posting of this ordinance and in conflict with its provisions is repealed. 

Section 3.  This ordinance shall take effect and be in full force from and after its passage, approval, and 
publication or posting as required by law. 

Passed and approved this 17th day of December, 2024. 
 
Robert Roseland, Mayor 
(SEAL) 
Barbara Henninger, City Clerk 
 
Agenda Item 10. Council Member Murtha introduced Ordinance No. 1174 entitled: 
 
AN ORDINANCE OF THE CITY OF SPRINGFIELD, NEBRASKA RELATING TO PROPERTY TAX REQUESTS AND 
THE PROCEDURE FOR SETTING A HEARING; TO AMEND CHAPTER 1, ARTICLE 8, SECTION 1-822 OF THE 
SPRINGFIELD MUNICIPAL CODE; TO HARMONIZE WITH STATE LAW; TO REPEAL CONFLICTING 
ORDINANCES AND SECTIONS; AND TO PROVIDE AN EFFECTIVE DATE 

and moved that the statutory rule requiring reading on three different days be suspended.  Council 
Member Craney seconded the motion to suspend the rules and upon roll call vote on the motion the 
following Council Members voted AYE: Herzog, Murtha Craney.  The following voted NAY: None. The 
following were ABSENT: Neitzel. The motion to suspend the rules was adopted by three-fourths of the 
Council and the statutory rule was declared suspended for consideration of said ordinance.  Said 
ordinance was then read by title and thereafter Council Member Murtha moved for final passage of the 



 
ordinance, which motion was seconded by Council Member Craney. The Mayor then stated the question 
“Shall Ordinance No. 1174 be passed and adopted?”  Upon roll call vote, the following Council Members 
voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The following were ABSENT: 
Neitzel. The passage and adoption of said ordinance having been concurred in by a majority of all 
members of the Council, the Mayor declared the ordinance adopted and the Mayor in the presence of 
the Council signed and approved the ordinance and the Clerk attested the passage and approval of the 
same and affixed her signature thereto and ordered the ordinance to be published or posted as required 
by law and as provided therein.  A true, correct and complete copy of said ordinance is as follows: 
 

ORDINANCE NO. 1174 

AN ORDINANCE OF THE CITY OF SPRINGFIELD, NEBRASKA RELATING TO PROPERTY TAX REQUESTS AND 
THE PROCEDURE FOR SETTING A HEARING; TO AMEND CHAPTER 1, ARTICLE 8, SECTION 1-822 OF THE 
SPRINGFIELD MUNICIPAL CODE; TO HARMONIZE WITH STATE LAW; TO REPEAL CONFLICTING 
ORDINANCES AND SECTIONS; AND TO PROVIDE AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF SPRINGFIELD, NEBRASKA: 

Section 1.  That Chapter 1, Article 8, Section 1-822 of the Springfield Municipal Code is amended to read 
as follows: 
 
§1-822 FISCAL MANAGEMENT; PROPERTY TAX REQUEST; PROCEDURE FOR SETTING. 
 

If the annual assessment of property would result in an increase in the total property taxes 
levied by a county, municipality, school district, learning community, sanitary and improvement district, 
natural resources district, educational service unit, or community college, as determined using the 
previous year's rate of levy, the city's property tax request for the current year shall be no more than its 
property tax request in the prior year, and the city's rate of levy for the current year shall be decreased 
accordingly when such rate is set by the county board of equalization pursuant to Neb. RS 77-1601. The 
City Council shall pass a resolution or ordinance to set the amount of its property tax request after 
holding the public hearing required in division (C) of this section.  If the City Council seeks to set its 
property tax request at an amount that exceeds its property tax request in the prior year, it may do so to 
the extent allowed by law after holding the public hearing required in division (C) of this section and by 
passing a resolution or ordinance that complies with division (D) of this section. If any county, city, 
school district, or community college seeks to increase its property tax request by more than the 
allowable growth percentage, such political subdivision shall comply with the requirements of Neb. 77-
1633 in lieu of the requirements in divisions (C) and (D) of this section. 

If the annual assessment of property would result in no change or a decrease in the total 
property taxes levied by a county, city, village, school district, learning community, sanitary and  
improvement district, natural resources district, educational service unit, or community college, as 
determined using the previous year's rate of levy, the city's property tax request for the current year 
shall be no more than its property tax request in the prior year, and the city's rate of levy for the current 
year shall be adjusted accordingly when such rate is set by the county board of equalization pursuant to 
Neb. RS 77-1601. The City Council shall pass a resolution or ordinance to set the amount of its property 
tax request after holding the public hearing required in division (C) of this section.  If the City Council 
seeks to set its property tax request at an amount that exceeds its property tax request in the prior year, 
it may do so to the extent allowed by law after holding the public hearing required in division (C) of this 



 
section and by passing a resolution or ordinance that complies with division (D) of this section. If any 
county, city, school district, or community college seeks to increase its property tax request by more 
than the allowable growth percentage, such political subdivision shall comply with the requirements of 
Neb. 77-1633 in lieu of the requirements in divisions (C) and (D) of this section. 

The resolution or ordinance required under this section shall only be passed after a special 
public hearing called for the purpose is held and after notice is published in a newspaper of general 
circulation in the area of the city at least four (4) calendar days prior to the hearing. For purposes of 
such notice, the four (4) calendar days shall include the day of publication but not the day of hearing. If 
the city's total operating budget, not including reserves, does not exceed $10,000 per year or $20,000 
per biennial period, the notice may be posted at the City Council's principal headquarters. 

The hearing notice shall contain the following information: 

The certified taxable valuation under Neb. RS 13-509 for the prior year, the certified  
taxable valuation under Neb. RS 13-509 for the current year, and the percentage increase or decrease  in 
such valuations from the prior year to the current year; 

The dollar amount of the prior year’s tax request and the property tax rate that was 
necessary to fund that tax request; 

The property tax rate that would be necessary to fund last year’s tax request if applied 
to the current year’s valuation; 

The proposed dollar amount of the tax request for the current year and the property tax 
rate that will be necessary to fund that tax request; 

The percentage increase or decrease in the property tax rate from the prior year to the 
current year; and 

The percentage increase or decrease in the total operating budget from the prior year to 
the current year. 

Any resolution or ordinance setting a city's property tax request under Neb. RS 77-1632 at an 
amount that exceeds the city's property tax request in the prior year shall include, but not be limited to, 
the following information: 

The name of the city; 

The amount of the property tax request; 

The following statements: 

The total assessed value of property differs from last year's total assessed value 
by _____ percent; 

The tax rate which would levy the same amount of property taxes as last year, 
when multiplied by the new total assessed value of property, would be $_____ per $100 of assessed 
value; 



 
The city proposes to adopt a property tax request that will cause its tax rate to 

be $_____ per $100 of assessed value; and 

Based on the proposed property tax request and changes in other revenue, the 
total operating budget of the city will exceed last year's by _____ percent; and 

The record vote of the City Council in passing such resolution or ordinance. 

Any resolution or ordinance setting a property tax request under this section shall be certified 
and forwarded to the County Clerk on or before October 15 of the year for which the tax request is to 
apply.   
(Neb. RS  77-1632) 
 
Section 2.  Any other ordinance or code section passed and approved prior to passage, approval, and 
publication or posting of this ordinance and in conflict with its provisions is repealed. 

Section 3.  This ordinance shall take effect and be in full force from and after its passage, approval, and 
publication or posting as required by law. 

Passed and approved this 17th day of December, 2024. 

Robert Roseland, Mayor 
(SEAL) 
Barbara Henninger, City Clerk 
 
Agenda Item 11. Council Member Murtha introduced Ordinance No. 1175 entitled: 
 
AN ORDINANCE OF THE CITY OF SPRINGFIELD, NEBRASKA RELATING TO PROPERTY TAX REQUESTS FOR 
AN INCREASE BY MORE THAN ALLOWABLE GROWTH PERCENTAGE AND THE PROCEDURE FOR SETTING A 
HEARING; TO ADOPT CHAPTER 1, ARTICLE 8, SECTION 1-828 OF THE SPRINGFIELD MUNICIPAL CODE; TO 
HARMONIZE WITH STATE LAW; TO REPEAL CONFLICTING ORDINANCES AND SECTIONS; AND TO 
PROVIDE AN EFFECTIVE DATE 

and moved that the statutory rule requiring reading on three different days be suspended.  Council 
Member Craney seconded the motion to suspend the rules and upon roll call vote on the motion the 
following Council Members voted AYE: Herzog, Murtha Craney.  The following voted NAY: None. The 
following were ABSENT: Neitzel. The motion to suspend the rules was adopted by three-fourths of the 
Council and the statutory rule was declared suspended for consideration of said ordinance.  Said 
ordinance was then read by title and thereafter Council Member Murtha moved for final passage of the 
ordinance, which motion was seconded by Council Member Craney. The Mayor then stated the question 
“Shall Ordinance No. 1175 be passed and adopted?”  Upon roll call vote, the following Council Members 
voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The following were ABSENT: 
Neitzel. The passage and adoption of said ordinance having been concurred in by a majority of all 
members of the Council, the Mayor declared the ordinance adopted and the Mayor in the presence of 
the Council signed and approved the ordinance and the Clerk attested the passage and approval of the 
same and affixed her signature thereto and ordered the ordinance to be published or posted as required 
by law and as provided therein.  A true, correct and complete copy of said ordinance is as follows: 
 



 
ORDINANCE NO. 1175 

AN ORDINANCE OF THE CITY OF SPRINGFIELD, NEBRASKA RELATING TO PROPERTY TAX REQUESTS FOR 
AN INCREASE BY MORE THAN ALLOWABLE GROWTH PERCENTAGE AND THE PROCEDURE FOR SETTING A 
HEARING; TO ADOPT CHAPTER 1, ARTICLE 8, SECTION 1-828 OF THE SPRINGFIELD MUNICIPAL CODE; TO 
HARMONIZE WITH STATE LAW; TO REPEAL CONFLICTING ORDINANCES AND SECTIONS; AND TO 
PROVIDE AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF SPRINGFIELD, NEBRASKA: 

Section 1.  That Chapter 1, Article 8, Section 1-828 of the Springfield Municipal Code is adopted to read 
as follows: 
 
§1-828 FISCAL MANAGEMENT; PROPERTY TAX REQUEST; INCREASE BY MORE THAN ALLOWABLE 
GROWTH PERCENTAGE; PROCEDURE FOR SETTING. 

For purposes of this section, POLITICAL SUBDIVISION means any county, city, school district, or 
community college. 

If any political subdivision seeks to increase its property tax request by more than the allowable 
growth percentage, such political subdivision may do so to the extent allowed by law if: 

A public hearing is held and notice of such hearing is provided in compliance with 
division (C) of this section; and 

The governing body of such political subdivision passes a resolution or an ordinance that 
complies with division (D) of this section. 

(1) Each political subdivision within a county that seeks to increase its property tax 
request by more than the allowable growth percentage shall participate in a joint public hearing. Each 
such political subdivision shall designate one representative to attend the joint public hearing on behalf 
of the political subdivision. If a political subdivision includes area in more than one county, the political 
subdivision shall be deemed to be within the county in which the political subdivision's principal 
headquarters are located. At such hearing, there shall be no items on the agenda other than discussion 
on each political subdivision's intent to increase its property tax request by more than the allowable 
growth percentage. 

(2) At least one elected official from each participating political subdivision shall 
attend the joint public hearing. An elected official may be the designated representative from a 
participating political subdivision. The presence of a quorum or the participation of elected officials at 
the joint public hearing does not constitute a meeting as defined by Neb. RS 84-1409 of the Open 
Meetings Act. 

The joint public hearing shall be held on or after September 14 and prior to September 
24 and before any of the participating political subdivisions file their adopted budget statement 
pursuant to Neb. RS 13-508. 

The joint public hearing shall be held after 6:00 p.m. local time on the relevant date. 



 
The joint public hearing shall be organized by the county clerk or his or her designee. At 

the joint public hearing, the designated representative of each political subdivision shall give a brief 
presentation on the political subdivision's intent to increase its property tax request by more than the 
allowable growth percentage and the effect of such request on the political subdivision's budget. The 
presentation shall include: 

The name of the political subdivision; 

The amount of the property tax request; and 

The following statements: 

The total assessed value of property differs from last year's total 
assessed value by _____ percent; 

The tax rate which would levy the same amount of property taxes as 
last year, when multiplied by the new total assessed value of property, would be $_____ per $100 of 
assessed value; 

The (name of political subdivision) proposes to adopt a property tax 
request that will cause its tax rate to be $_____ per $100 of assessed value; 

Based on the proposed property tax request and changes in other 
revenue, the total operating budget of (name of political subdivision) will exceed last year's by _____ 
percent; and 

To obtain more information regarding the increase in the property tax 
request, citizens may contact the (name of political subdivision) at (telephone number and email 
address of political subdivision). 

Any member of the public shall be allowed to speak at the joint public hearing and shall 
be given a reasonable amount of time to do so. 

Notice of the joint public hearing shall be provided: 

By sending a postcard to all affected property taxpayers. The postcard shall be 
sent to the name and address to which the property tax statement is mailed; 

By posting notice of the hearing on the home page of the relevant county's 
website, except that this requirement shall only apply if the county has a population of more than 
10,000 inhabitants; and 

By publishing notice of the hearing in a legal newspaper in or of general 
circulation in the relevant county. 

Each political subdivision that participates in the joint public hearing shall electronically 
send the information prescribed in subdivision (C)(9) of this section to the county assessor by September 
4. The county clerk shall notify the county assessor of the date, time, and location of the joint public 
hearing no later than September 4. The county clerk shall notify each participating political subdivision 



 
of the date, time, and location of the joint public hearing. The county assessor shall send the 
information required to be included on the postcards pursuant to subdivision (C)(9) of this section to a 
printing service designated by the county board. The initial cost for printing the postcards shall be paid 
from the county general fund. Such postcards shall be mailed at least 7 calendar days before the joint 
public hearing. The cost of creating and mailing the postcards, including staff time, materials, and 
postage, shall be charged proportionately to the political subdivisions participating in the joint public 
hearing based on the total number of parcels in each participating political subdivision.  Each 
participating political subdivision shall also maintain a prominently displayed and easily accessible link 
on the home page of the political subdivision's website to the political subdivision's proposed budget, 
except that this requirement shall not apply if the political subdivision is a county with a population of 
less than 10,000 inhabitants, a city with a population of less than 1,000 inhabitants, or, for joint public 
hearings prior to January 1, 2024, a school district. 

The postcard sent under this subsection and the notice posted on the county's website, 
if required under subdivision (C)(7)(b) of this section, and published in the newspaper shall include the 
date, time, and location for the joint public hearing, a listing of and telephone number for each political 
subdivision that will be participating in the joint public hearing, and the amount of each participating 
political subdivision's property tax request. The postcard shall also contain the following information: 

The following words in capitalized type at the top of the postcard: NOTICE OF 
PROPOSED TAX INCREASE; 

The name of the county that will hold the joint public hearing, which shall 
appear directly underneath the capitalized words described in subdivision (C)(9)(a) of this section; 

The following statement: The following political subdivisions are proposing a 
revenue increase which would result in an overall increase in property taxes in (insert current tax year). 
THE ACTUAL TAX ON YOUR PROPERTY MAY INCREASE OR DECREASE. This notice contains estimates of 
the tax on your property as a result of this revenue increase. These estimates are calculated on the basis 
of the proposed (insert current tax year) data. The actual tax on your property may vary from these 
estimates. 

The parcel number for the property; 

The name of the property owner and the address of the property; 

The property's assessed value in the previous tax year; 

The amount of property taxes due in the previous tax year for each participating 
political subdivision; 

The property's assessed value for the current tax year; 

The amount of property taxes due for the current tax year for each participating 
political subdivision; 

The change in the amount of property taxes due for each participating political 
subdivision from the previous tax year to the current tax year; and 



 
The following statement: To obtain more information regarding the tax 

increase, citizens may contact the political subdivision at the telephone number provided in this notice. 

After the joint public hearing required in subsection (C) of this section, the governing body of 
each participating political subdivision shall pass an ordinance or resolution to set such political 
subdivision's property tax request. If the political subdivision is increasing its property tax request over 
the amount from the prior year, including any increase in excess of the allowable growth percentage, 
then such ordinance or resolution shall include, but not be limited to, the following information: 

The name of the political subdivision; 

The amount of the property tax request; 

The following statements: 

The total assessed value of property differs from last year's total assessed value 
by _____ percent; 

The tax rate which would levy the same amount of property taxes as last year, 
when multiplied by the new total assessed value of property, would be $_____ per $100 of assessed 
value; 

The (name of political subdivision) proposes to adopt a property tax request 
that will cause its tax rate to be $_____ per $100 of assessed value; and 

Based on the proposed property tax request and changes in other revenue, the 
total operating budget of (name of political subdivision) will exceed last year's by _____ percent; and 

The record vote of the governing body in passing such resolution or ordinance. 

Any resolution or ordinance setting a property tax request under this section shall be certified 
and forwarded to the county clerk on or before October 15 of the year for which the tax request is to 
apply. 

The county clerk, or his or her designee, shall prepare a report which shall include: 

The names of the representatives of the political subdivisions participating in the joint 
public hearing;  

The name and address of each individual who spoke at the joint public hearing, unless 
the address requirement is waived to protect the security of the individual, and the name of any 
organization represented by each such individual;  

The name of each political subdivision that participated in the joint public hearing; 

The real growth value and real growth percentage for each participating political 
subdivision; 



 
The amount each participating political subdivision seeks to increase its property tax 

request in excess of the allowable growth percentage; and 

The number of individuals who signed in to attend the joint public hearing. 
 
Such report shall be delivered to the political subdivisions participating in the joint 

public hearing within ten (10) days after such hearing. 
(Neb. RS 77-1633) 
 
Section 2.  Any other ordinance or code section passed and approved prior to passage, approval, and 
publication or posting of this ordinance and in conflict with its provisions is repealed. 

Section 3.  This ordinance shall take effect and be in full force from and after its passage, approval, and 
publication or posting as required by law. 

Passed and approved this 17th day of December, 2024. 

Robert Roseland, Mayor  
(SEAL) 
Barbara Henninger, City Clerk 
 
Agenda Item 12. Council Member Murtha introduced Ordinance No. 1176 entitled: 
 
AN ORDINANCE OF THE CITY OF SPRINGFIELD, NEBRASKA RELATING TO TRAFFIC REGULATIONS AND 
GENERAL AUTHORITY THEREFORE; TO ADOPT CHAPTER 5, ARTICLE 2, SECTION 5-216 OF THE 
SPRINGFIELD MUNICIPAL CODE; TO HARMONIZE WITH STATE LAW; TO REPEAL CONFLICTING 
ORDINANCES AND SECTIONS; AND TO PROVIDE AN EFFECTIVE DATE 

and moved that the statutory rule requiring reading on three different days be suspended.  Council 
Member Craney seconded the motion to suspend the rules and upon roll call vote on the motion the 
following Council Members voted AYE: Herzog, Murtha Craney.  The following voted NAY: None. The 
following were ABSENT: Neitzel. The motion to suspend the rules was adopted by three-fourths of the 
Council and the statutory rule was declared suspended for consideration of said ordinance.  Said 
ordinance was then read by title and thereafter Council Member Murtha moved for final passage of the 
ordinance, which motion was seconded by Council Member Herzog. The Mayor then stated the question 
“Shall Ordinance No. 1176 be passed and adopted?”  Upon roll call vote, the following Council Members 
voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The following were ABSENT: 
Neitzel. The passage and adoption of said ordinance having been concurred in by a majority of all 
members of the Council, the Mayor declared the ordinance adopted and the Mayor in the presence of 
the Council signed and approved the ordinance and the Clerk attested the passage and approval of the 
same and affixed her signature thereto and ordered the ordinance to be published or posted as required 
by law and as provided therein.  A true, correct and complete copy of said ordinance is as follows: 
 

ORDINANCE NO. 1176 

AN ORDINANCE OF THE CITY OF SPRINGFIELD, NEBRASKA RELATING TO TRAFFIC REGULATIONS AND 
GENERAL AUTHORITY THEREFORE; TO ADOPT CHAPTER 5, ARTICLE 2, SECTION 5-216 OF THE 



 
SPRINGFIELD MUNICIPAL CODE; TO HARMONIZE WITH STATE LAW; TO REPEAL CONFLICTING 
ORDINANCES AND SECTIONS; AND TO PROVIDE AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF SPRINGFIELD, NEBRASKA: 

Section 1.  That Chapter 5, Article 2, Section 5-216 of the Springfield Municipal Code is adopted to read 
as follows: 
 
§5-216 TRAFFIC REGULATIONS; GENERAL AUTHORITY. 

The City Council may, in its jurisdiction, enact regulations permitting, prohibiting, and controlling 
the use of motor vehicles, minibikes, motorcycles, off-road recreation vehicles of any and all types, 
electric bicycles, electric bicycles, other powered vehicles, electric personal assistive mobility devices, 
golf car vehicles, and vehicles which are not self-propelled. Any person who operates any of such 
vehicles without the permission of the Council or its designated representative or in a place, time, or 
manner which has been prohibited by the Council shall be guilty of an offense. 

The Council may further authorize the supervising official of any area under its ownership or 
control to permit, control, or prohibit operation of any motor vehicle, minibike, motorcycle, off-road 
recreational vehicle of any or all types, electric bicycles, other powered vehicle, electric personal 
assistive mobility device, golf car vehicles, or vehicle which is not self-propelled on all or any portion of 
any area under its ownership or control at any time by posting or, in case of an emergency, by personal 
notice. Any person operating any such vehicle where prohibited, where not permitted, or in a manner so 
as to endanger the peace and safety of the public or as to harm or destroy the natural features or 
manmade features of any such area shall be guilty of an offense. 
(Neb. RS 60-678)   
 
 
Section 2.  Any other ordinance or code section passed and approved prior to passage, approval, and 
publication or posting of this ordinance and in conflict with its provisions is repealed. 

Section 3.  This ordinance shall take effect and be in full force from and after its passage, approval, and 
publication or posting as required by law. 

Passed and approved this 17th day of December, 2024. 
 
Robert Roseland, Mayor 
(SEAL) 
Barbara Henninger, City Clerk  
 
Agenda Item 13. Council Member Murtha introduced Ordinance No. 1177 entitled: 
 
AN ORDINANCE AUTHORIZING THE ISSUANCE BY THE CITY OF SPRINGFIELD, NEBRASKA OF ONE OR 
MORE SERIES OF ITS SEWER REVENUE BONDS, SERIES 2025, IN AGGREGATE PRINCIPAL AMOUNT NOT 
TO EXCEED $1,000,000; PRESCRIBING THE FORM AND DETAILS OF THE BONDS AND THE COVENANTS 
AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY THEREOF; AUTHORIZING CERTAIN 
OFFICIALS TO DETERMINE THE PRINCIPAL AMOUNT, THE MATURITIES, THE INTEREST RATES, THE 
REDEMPTION PROVISIONS, THE FINANCIAL COVENANTS AND OTHER TERMS AND PROVISIONS RELATING 



 
TO THE BONDS AND AUTHORIZING THE SALE AND DELIVERY OF THE BONDS TO THE PURCHASER 
THEREOF; DESIGNATING THE BONDS AS QUALIFIED TAX-EXEMPT OBLIGATIONS; ADOPTING CERTAIN 
POST ISSUANCE TAX COMPLIANCE AND DISCLOSURE POLICIES AND PROCEDURES WITH RESPECT TO THE 
BONDS; PROVIDING FOR THE PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM; REPEALING A 
PRIOR ORDINANCE OF THE CITY; AND AUTHORIZING CERTAIN ACTIONS AND DOCUMENTS AND 
PRESCRIBING OTHER MATTERS RELATING THERETO 

and moved that the statutory rule requiring reading on three different days be suspended.  Council 
Member Craney seconded the motion to suspend the rules and upon roll call vote on the motion the 
following Council Members voted AYE: Herzog, Murtha Craney.  The following voted NAY: None. The 
following were ABSENT: Neitzel. The motion to suspend the rules was adopted by three-fourths of the 
Council and the statutory rule was declared suspended for consideration of said ordinance.  Said 
ordinance was then read by title and thereafter Council Member Murtha moved for final passage of the 
ordinance, which motion was seconded by Council Member Craney. The Mayor then stated the question 
“Shall Ordinance No. 1177 be passed and adopted?”  Upon roll call vote, the following Council Members 
voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The following were ABSENT: 
Neitzel. The passage and adoption of said ordinance having been concurred in by a majority of all 
members of the Council, the Mayor declared the ordinance adopted and the Mayor in the presence of 
the Council signed and approved the ordinance and the Clerk attested the passage and approval of the 
same and affixed her signature thereto and ordered the ordinance to be published or posted as required 
by law and as provided therein.  A true, correct and complete copy of said ordinance is as follows: 
 

ORDINANCE NO. 1177 

AN ORDINANCE AUTHORIZING THE ISSUANCE BY THE CITY OF SPRINGFIELD, NEBRASKA OF ONE OR 
MORE SERIES OF ITS SEWER REVENUE BONDS, SERIES 2025, IN AGGREGATE PRINCIPAL AMOUNT NOT 
TO EXCEED $1,000,000; PRESCRIBING THE FORM AND DETAILS OF THE BONDS AND THE COVENANTS 
AND AGREEMENTS TO PROVIDE FOR THE PAYMENT AND SECURITY THEREOF; AUTHORIZING CERTAIN 
OFFICIALS TO DETERMINE THE PRINCIPAL AMOUNT, THE MATURITIES, THE INTEREST RATES, THE 
REDEMPTION PROVISIONS, THE FINANCIAL COVENANTS AND OTHER TERMS AND PROVISIONS RELATING 
TO THE BONDS AND AUTHORIZING THE SALE AND DELIVERY OF THE BONDS TO THE PURCHASER 
THEREOF; DESIGNATING THE BONDS AS QUALIFIED TAX-EXEMPT OBLIGATIONS; ADOPTING CERTAIN 
POST ISSUANCE TAX COMPLIANCE AND DISCLOSURE POLICIES AND PROCEDURES WITH RESPECT TO THE 
BONDS; PROVIDING FOR THE PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM; REPEALING A 
PRIOR ORDINANCE OF THE CITY; AND AUTHORIZING CERTAIN ACTIONS AND DOCUMENTS AND 
PRESCRIBING OTHER MATTERS RELATING THERETO. 

WHEREAS, the City of Springfield, Nebraska (the “Issuer”), is a political subdivision and city of 
the second class duly organized and existing under the laws of the State of Nebraska; and 

WHEREAS, the Issuer owns and operates a revenue-producing sewer system (the “System,” as 
hereinafter more fully described), which serves the Issuer and the inhabitants within the Issuer’s service 
area; and 

WHEREAS, the Issuer desires to make certain extensions and improvements to the System 
(collectively, the “Project”) and is authorized under the provisions of the Act (as hereinafter defined) to 
issue and sell revenue bonds for the purpose of providing funds for such purpose, provided that the 



 
principal of and interest on such revenue bonds shall be payable solely from the revenues derived from 
the operation of the System and certain other moneys, if available; and 

WHEREAS, to provide funds for the Project, it is hereby found and determined that it is 
necessary and advisable and in the best interest of the Issuer and of its inhabitants at this time to 
authorize the issuance and delivery of one or more series of sewer revenue bonds (the “Bonds”) 
pursuant to the Act as herein provided to provide funds for such purposes; and 

 WHEREAS, it is necessary that the Issuer adopt (i) policies and procedures to satisfy all 
applicable requirements of federal income tax law in order to preserve, post-issuance, the tax-exempt 
status of the bonds described herein and (ii) policies and procedures to satisfy the issuance and post-
issuance disclosure requirements of Rule 15c2-12 (as described herein); and 

 WHEREAS, all conditions, acts and things required by law to exist or to be done precedent to the 
issuance of bonds pursuant to the Act do exist and have been done as required by law. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF SPRINGFIELD, 
NEBRASKA, AS FOLLOWS: 
 

ARTICLE I 
DEFINITIONS 

In addition to words and terms defined elsewhere herein, the following capitalized words and terms as 
used in this Ordinance shall have the following meanings: 
 
“Act” means Sections 18–1803 through 18–1805, Reissue Revised Statutes of Nebraska, as amended. 
 
“Authorized Denominations” means $5,000 or whole multiples thereof. 
 
“Authorized Officer” means the Mayor, the City Clerk, the City Treasurer or any individual authorized to 
act on behalf of any such officer. 
 
“Bond Counsel” means Kutak Rock LLP, Omaha, Nebraska, or other attorney or firm of attorneys with a 
nationally recognized standing in the field of municipal bond financing selected by the Issuer. 
 
“Bondowner” or “Registered Owner” when used with respect to any Bond means the Person in whose 
name such Bond is registered on the Bond Register. 
 
“Bond Payment Date” means any date on which principal of or interest on any Bond is payable at the 
Maturity thereof or on any Interest Payment Date. 
 
“Bond Register” means the books for the registration, transfer and exchange of Bonds kept at the office 
of the Paying Agent. 
 
“Bonds” means the Issuer’s Sewer Revenue Bonds, Series 2025, in the original aggregate principal 
amount not to exceed $1,000,000, authorized and to be issued pursuant to this Ordinance. 
 



 
“Business Day” means a day other than a Saturday, Sunday or holiday on which the Paying Agent is 
scheduled in the normal course of its operations to be open to the public for conduct of its operations. 
 
“Cede & Co.” means Cede & Co., as nominee name of The Depository Trust Company, New York, 
New York. 
 
“City Clerk” or “Clerk” means the Clerk of the Issuer, including any person authorized to act on his or her 
behalf. 
 
“City Treasurer” or “Treasurer” means the Treasurer of the Issuer, including any person authorized to 
act on his or her behalf. 

“Code” means the Internal Revenue Code of 1986, as amended, and the applicable regulations of the 
Treasury Department proposed or promulgated thereunder. 
 
“Consultant” means an independent engineer or engineering firm or accounting firm having a favorable 
reputation for skill and experience in the construction, financing and operation of public utilities and the 
preparation of management studies and financial feasibility studies in connection therewith, selected by 
the Issuer for the purpose of carrying out the duties imposed on the Consultant by this Ordinance.   
 
“Council” means the City Council of the Issuer, which governs the actions of the Issuer. 
 
“Debt Service Fund” means the fund by that name created by Section 5.01 hereof. 
 
“Debt Service Requirements” means the aggregate principal payments (whether at maturity or pursuant 
to scheduled mandatory sinking fund redemption requirements) and interest payments on all System 
Revenue Bonds for the period of time for which calculated; provided, however, that for purposes of 
calculating such amount, principal and interest shall be excluded from the determination of Debt Service 
Requirements to the extent that such principal or interest is payable from amounts deposited in trust, 
escrowed or otherwise set aside for the payment thereof with the Paying Agent or other commercial 
bank or trust company located in the State of Nebraska and having full trust powers. 
 
“Debt Service Reserve Fund” means the fund by that name created by Section 5.01 hereof. 
 
“Debt Service Reserve Requirement” means the amount on the date of original issuance and delivery of 
the Bonds equal to or less than the least of (i) 10% of the stated principal amount of the Bonds, (ii) the 
maximum Debt Service Requirements for the Bonds during any fiscal year, or (iii) 125% of the average 
annual Debt Service Requirements for the Bonds over the term of the Bonds, subject to adjustment as 
described herein.  The initial Debt Service Reserve Requirement for the Bonds shall be determined in 
accordance with Section 2.12 herein. 
 
“Defaulted Interest” means interest on any Bond that is payable but not paid on any Interest Payment 
Date. 
 
“Defeasance Obligations” means any of the following obligations: 

(a) United States Government Obligations that are not subject to redemption in 
advance of their maturity dates; or 



 
(b) obligations of any state or political subdivision of any state the interest on 

which is excluded from gross income for federal income tax purposes and which meet the 
following conditions: 

(i) the obligations are (A) not subject to redemption prior to maturity or 
(B) the trustee for such obligations has been given irrevocable instructions concerning 
their calling and redemption and the issuer of such obligations has covenanted not to 
redeem such obligations other than as set forth in such instructions; 

(ii) the obligations are secured by cash or United States Government 
Obligations that may be applied only to principal of, premium, if any, and interest 
payments on such obligations; 

(iii) such cash and the principal of and interest on such United States 
Government Obligations serving as security for the obligations, plus any cash in the 
escrow fund, are sufficient to meet the liabilities of the obligations; 

(iv) such cash and United States Government Obligations serving as security 
for the obligations are held in an escrow fund by an escrow agent or a trustee 
irrevocably in trust; 

(v) such cash and United States Government Obligations serving as security 
for the obligations are not available to satisfy any other claims, including those against 
the trustee or escrow agent; and 

(vi) the obligations are rated in at least the second highest rating category 
by Moody’s Investors Service, Inc. (presently “Aa”) or Standard & Poor’s Ratings Group 
(presently “AA”). 

“Expenses” means all reasonable and necessary expenses of operation, maintenance and repair of the 
System and keeping the System in good repair and working order (other than interest paid on System 
Revenue Bonds and depreciation and amortization charges during the period of determination), 
determined in accordance with generally accepted accounting principles, including, without limiting the 
generality of the foregoing, current maintenance charges, expenses of reasonable upkeep and repairs, 
salaries, wages, costs of materials and supplies, Paying Agent fees and expenses, annual audits, periodic 
Consultant’s reports, properly allocated share of charges for insurance, the cost of purchased water, gas 
and power, if any, obligations (other than for borrowed money or for rents payable under capital leases) 
incurred in the ordinary course of business, liabilities incurred by endorsement for collection or deposit 
of checks or drafts received in the ordinary course of business, short-term obligations incurred and 
payable within a particular fiscal year, other obligations or indebtedness incurred for the purpose of 
leasing (pursuant to a true or operating lease) equipment, fixtures, inventory or other personal 
property, and all other expenses incident to the operation of the System, but shall exclude all general 
administrative expenses of the Issuer not related to the operation of the System. 
 
“Insurance Consultant” means an individual or firm selected by the Issuer qualified to survey risks and 
to recommend insurance coverage for entities engaged in operations similar to those of the System and 
having a favorable reputation for skill and experience in making such surveys and recommendations. 



 
“Interest Payment Date” means the dates established by the Authorized Officer pursuant to Section 
2.12 for the payment of interest on the Bonds. 
 
“Lender” has the meaning set forth in Section 2.11 hereof. 
 
“Maturity Date” when used with respect to any Bond means the date on which the principal of such 
Bond becomes due and payable as therein and herein provided, whether at the Stated Maturity thereof 
or call for optional or mandatory redemption or otherwise. 
 
“Maximum Annual Debt Service” means the maximum amount of Debt Service Requirements as 
computed for the then current or any future fiscal year. 
 
“Mayor” means the Mayor of the Issuer, including any person authorized to act on his or her behalf. 
 
“Net Revenues Available for Debt Service” means, for the period of determination, all Revenues less all 
Expenses as determined in accordance with generally accepted accounting principles. 
 
“Operation and Maintenance Fund” means the fund by that name created by Section 5.01 hereof. 
 
“Ordinance” means this Ordinance as from time to time amended in accordance with the terms hereof. 
 
“Outstanding” means, when used with reference to Bonds, as of any particular date, all Bonds 
theretofore issued and delivered hereunder, except the following Bonds: 

(a) Bonds theretofore cancelled by the Paying Agent or delivered to the Paying 
Agent for cancellation; 

(b) Bonds deemed to be paid in accordance with the provisions of Article XI 
hereof; and 

(c) Bonds in exchange for or in lieu of which other Bonds have been registered 
and delivered hereunder. 

“Parity Bonds” means any parity bonds or other long-term obligations payable out of the net income 
and revenues of the System hereafter issued or incurred in accordance with the provisions of this 
Ordinance and standing on a parity and equality with the Bonds with respect to the payment of principal 
and interest out of the net income and Revenues of the System, so long as any such bonds remain 
outstanding and unpaid or until provision is made for the payment and defeasance of such bonds. 
 
“Parity Ordinance” means the ordinances under which any Parity Bonds are hereafter issued. 
 
“Participants” means those financial institutions for which the Securities Depository effects book-entry 
transfers and pledges of securities deposited with the Securities Depository, as such listing of 
Participants exists at the time of such reference. 
 
“Paying Agent” means the Issuer’s Treasurer or a third-party financial institution designated by an 
Authorized Officer in accordance with Section 2.12 hereof, and any successors or assigns. 



 
“Permitted Investments” means any securities and obligations permitted under the laws, statues and 
Constitution of the State of Nebraska for investment of the Issuer’s moneys held in the funds referred to 
in Section 5.01 hereof. 
 
“Person” means any natural person, corporation, partnership, firm, joint venture, association, 
joint-stock company, trust, unincorporated organization, or government or any agency or political 
subdivision thereof or other public body. 
 
“Placement Agent” has the meaning set forth in Section 2.11 hereof. 
 
“Private Purchaser” has the meaning set forth in Section 2.11 hereof. 
 
“Project” has the meaning set forth in the Recitals hereto, including all appurtenances and facilities 
connected therewith or relating thereto, together with all extensions, improvements, additions, 
enlargements and acquisitions thereto hereafter made or acquired by the Issuer. 
 
“Project Fund” means the fund by that name created by Section 5.01 hereof. 
 
“Purchaser” means the Underwriter, the Private Purchaser or the Lender, as specified by an Authorized 
Officer in accordance with the provisions of Section 2.11 hereof. 
 
“Record Date” for the interest payable on any Interest Payment Date means the fifteenth day (whether 
or not a Business Day) immediately preceding each Interest Payment Date. 
 
“Redemption Date” means the date fixed for such redemption pursuant to the terms of this Ordinance. 
 
“Redemption Price,” when used with respect to any Bond to be redeemed, means the price at which 
such Bond is to be redeemed pursuant to the terms of this Ordinance, including the applicable 
redemption premium, if any, but excluding installments of interest whose Stated Maturity is on or 
before the Redemption Date. 
 
“Replacement Bonds” means Bonds issued to the beneficial owners of the Bonds in accordance with 
Section 2.09(b) hereof. 
 
“Revenue Fund” means the fund by that name created by Section 5.01 hereof. 
 
“Revenues” means all income and revenues derived from the operation of the System, including 
investment and rental income, net proceeds from business interruption insurance (if any), the principal 
of gifts, bequests, contributions, grants and donations available to pay debt service of System Revenue 
Bonds and actually received during such period, and any amounts deposited in escrow in connection 
with the acquisition, construction, remodeling, renovation and equipping of facilities to be applied 
during the period of determination to pay interest on System Revenue Bonds, but excluding any profits 
or losses on the early extinguishment of debt or on the sale or other disposition, not in the ordinary 
course of business, of investments or fixed or capital assets, and also excluding the principal of gifts, 
bequests, contributions, grants and donations which are specifically restricted by the donor, testator or 
grantor to a particular purpose which is inconsistent with their use for the payment of debt service on 
System Revenue Bonds. 



 
“Securities Depository” means, initially, The Depository Trust Company, New York, New York, and its 
successors and assigns. 
 
“Special Record Date” means the date fixed by the Paying Agent pursuant to Section 2.04 hereof for the 
payment of Defaulted Interest. 
 
“State” means State of Nebraska. 
 
“Stated Maturity,” when used with respect to any Bond or any installment of interest thereon, means 
the date specified in such Bond and this Ordinance as the fixed date on which the principal of such Bond 
or such installment of interest is due and payable. 
 
“Surplus Fund” means the fund by that name created by Section 5.01 hereof.  
 
“System” means the entire sewerage plant and system owned and operated by the Issuer for the 
collection, treatment and disposal of sewage, to serve the needs of the Issuer and its inhabitants and 
others, including all appurtenances and facilities connected therewith or relating thereto, together with 
all extensions, improvements, additions and enlargements thereto hereafter made or acquired by the 
Issuer. 
 
“System Revenue Bonds” means, collectively, the Bonds, the Parity Bonds and all other revenue bonds 
which are payable out of, or secured by an interest in, the income and Revenues derived from the 
operation of the System. 
 
“United States Government Obligations” means bonds, notes, certificates of indebtedness, treasury 
bills or other securities constituting direct obligations of, or obligations the principal of and interest on 
which are fully and unconditionally guaranteed as to full and timely payment by, the United States of 
America, including evidences of a direct ownership interest in future interest or principal payments on 
obligations issued or guaranteed by the United States of America (including the interest component of 
obligations of the Resolution Funding Corporation), or securities which represent an undivided interest 
in such obligations, which obligations are rated in the highest rating category by a nationally recognized 
rating service, and such obligations are held in a custodial or trust account for the benefit of the Issuer. 
 
“Underwriter” has the meaning set forth in Section 2.11 hereof. 
 

ARTICLE II 
AUTHORIZATION OF BONDS 

Section 2.01.  Authorization of Bonds.  The Issuer is authorized and directed to issue one or 
more series of Bonds, designated “Sewer Revenue Bonds, Series 2025”, or such other designations as 
may be appropriate, in an aggregate principal amount not to exceed $1,000,000, for the purpose of 
providing funds to (i) finance the costs of the Project, (ii) fund a deposit to the Debt Service Reserve 
Fund, if any, and (iii) pay the costs of issuing the Bonds. 

Section 2.02.  Description of Bonds.  The Bonds shall consist of fully registered bonds without 
coupons, numbered from R-1 upward, with such other designation as the Authorized Officers, or each 
individually, shall deem appropriate, in Authorized Denominations.  The Bonds, as originally issued or 



 
issued upon transfer, exchange or substitution, shall be substantially in the form set forth in Exhibit A 
attached hereto, with such changes acceptable to the Authorized Officers, or each individually, and 
bond counsel to the Issuer.  The Bonds shall be dated, shall be due and payable on the dates and in the 
amounts (subject to optional and mandatory redemption as provided in Article III hereof), and shall bear 
interest at the rates per annum as set forth in the Award Certificate as defined in Section 2.12 hereof, 
(computed on the basis of a 360-day year of twelve 30-day months) from the date thereof or from the 
most recent Interest Payment Date to which interest has been paid or duly provided for, payable each 
Interest Payment Date. 

Section 2.03.  Designation of Paying Agent.  The Paying Agent shall be the paying agent for the 
payment of the principal or Redemption Price of and interest on the Bonds and the bond registrar with 
respect to the registration, transfer and exchange of the Bonds.  If the Paying Agent is other than the 
City Treasurer, the Paying Agent shall serve in such capacities under the terms of an agreement entitled 
“Bond Registrar and Paying Agent Agreement” between the Issuer and the Paying Agent (the “Paying 
Agent Agreement”) in the such form as the Authorized Officers, or each individually, shall deem 
appropriate and necessary.  The Authorized Officers, or each individually, may execute the Paying Agent 
Agreement on behalf of the Issuer. The Paying Agent shall have only such duties and obligations as are 
expressly specified by this Ordinance and the Registrar and Paying Agent Agreement, and no other 
duties or obligations shall be implied to the Paying Agent. 

The Issuer will at all times maintain a Paying Agent meeting the qualifications herein described 
for the performance of the duties hereunder.  The Issuer reserves the right, and does hereby authorize 
the Authorized Officers, or each individually, to appoint a successor Paying Agent by (a) filing with the 
Paying Agent then performing such function notice of the termination of such Paying Agent and 
appointing a successor, and (b) causing notice of the appointment of the successor Paying Agent to be 
given by first-class mail to each Registered Owner.  No resignation or removal of the Paying Agent shall 
become effective until a successor has been appointed and has accepted the duties of Paying Agent. 

Unless the Paying Agent is the City Treasurer, every Paying Agent appointed hereunder shall at all times 
be a commercial banking association or corporation or trust company organized and doing business 
under the laws of the United States or of a state of the United States, authorized under such laws to 
exercise trust powers and subject to supervision or examination by federal or state regulatory authority 
 

The Paying Agent shall be paid the usual fees and expenses for its services in connection 
therewith, which fees and expenses shall be paid as other Expenses are paid. 

Section 2.04.  Method and Place of Payment of Bonds.  The principal or Redemption Price of 
and interest on the Bonds shall be payable in any coin or currency of the United States of America that, 
on the respective dates of payment thereof, is legal tender for the payment of public and private debts.  
The principal or Redemption Price of each Bond shall be paid on the Maturity Date by check or draft to 
the Person in whose name such Bond is registered on the Bond Register on such Maturity Date, upon 
presentation and surrender of such Bond at the designated office of the Paying Agent.  The interest 
payable on each Bond on any Interest Payment Date shall be paid to the Registered Owner of such Bond 
as shown on the Bond Register at the close of business on the Record Date for such interest by check or 
draft mailed by the Paying Agent to such Registered Owner at the address shown on the Bond Register 
or in the case of an interest payment to any Registered Owner of $100,000 or more in aggregate 
principal amount of Bonds, by electronic transfer to such Registered Owner upon written notice given to 
the Paying Agent by such Registered Owner not less than 15 days prior to the Record Date for such 



 
interest, containing the electronic transfer instructions, including the bank (which shall be in the 
continental United States), ABA routing number and account number to which such Registered Owner 
wishes to have such transfer directed. 

Notwithstanding the foregoing provisions of this Section, any Defaulted Interest with respect to any 
Bond shall cease to be payable to the Registered Owner of such Bond on the relevant Record Date and 
shall be payable to the Registered Owner in whose name such Bond is registered at the close of business 
on the Special Record Date for the payment of such Defaulted Interest, which Special Record Date shall 
be fixed as hereinafter specified in this paragraph.  The Issuer shall notify the Paying Agent in writing of 
the amount of Defaulted Interest proposed to be paid on each Bond and the date of the proposed 
payment (which date shall be at least 30 days after receipt of such notice by the Paying Agent) and shall 
deposit with the Paying Agent at the time of such notice an amount of money equal to the aggregate 
amount proposed to be paid in respect of such Defaulted Interest or shall make arrangements 
satisfactory to the Paying Agent for such deposit prior to the date of the proposed payment.  Following 
receipt of such funds, the Paying Agent shall fix a Special Record Date for the payment of such Defaulted 
Interest which shall be not more than 15 nor less than 10 days prior to the date of the proposed 
payment.  The Paying Agent shall promptly notify the Issuer of such Special Record Date and, in the 
name and at the expense of the Issuer, shall cause notice of the proposed payment of such Defaulted 
Interest and the Special Record Date therefor to be mailed by first-class mail, postage prepaid, to each 
Registered Owner of a Bond entitled to such notice at the address of such Registered Owner as it 
appears on the Bond Register not less than 10 days prior to such Special Record Date. 
 
The Paying Agent shall keep a record of payment of principal and Redemption Price of and interest on all 
Bonds and shall at least annually forward a copy or summary of such records to the Issuer. 
 

Section 2.05.  Registration, Transfer and Exchange of Bonds.  As long as any of the Bonds 
remain Outstanding, the Issuer will cause the Bond Register to be kept at the designated office of the 
Paying Agent for the registration, transfer and exchange of Bonds as herein provided.  Each Bond when 
issued shall be registered in the name of the Owner thereof on the Bond Register. 

Bonds may be transferred and exchanged only on the Bond Register as provided in this Section.  Upon 
surrender of any Bond at the designated office of the Paying Agent, the Paying Agent shall transfer or 
exchange such Bond for a new Bond or Bonds in any authorized denomination of the same Stated 
Maturity and in the same aggregate principal amount as the Bond that was presented for transfer or 
exchange.  Bonds presented for transfer or exchange shall be accompanied by a written instrument or 
instruments of transfer or authorization for exchange, in a form and with guarantee of signature 
satisfactory to the Paying Agent, duly executed by the Registered Owner thereof or by the Registered 
Owner’s duly authorized agent. 
 
In all cases in which the privilege of transferring or exchanging Bonds is exercised, the Paying Agent shall 
authenticate and deliver Bonds in accordance with the provisions of this Ordinance.  The Issuer shall pay 
the fees and expenses of the Paying Agent for the registration, transfer and exchange of Bonds provided 
for by this Ordinance and the cost of printing a reasonable supply of registered bond blanks.  Any 
additional costs or fees that might be incurred in the secondary market, other than fees of the Paying 
Agent, are the responsibility of the Registered Owners of the Bonds.  If any Registered Owner fails to 
provide a correct taxpayer identification number to the Paying Agent, the Paying Agent may make a 



 
charge against such Registered Owner sufficient to pay any governmental charge required to be paid as 
a result of such failure.   
 
The Issuer and the Paying Agent shall not be required (a) to register the transfer or exchange of any 
Bond after notice calling such Bond or portion thereof for redemption has been given or during the 
period of 15 days immediately preceding the first mailing of such notice of redemption (b) to issue, 
transfer or exchange Bonds from the Record Date to the next Interest Payment Date, or (c) to register 
the transfer or exchange of any Bond during a period beginning at the opening of business on the day 
after receiving written notice from the Issuer of its intent to pay Defaulted Interest and ending at the 
close of business on the date fixed for the payment of Defaulted Interest pursuant to Section 2.04 
hereof. 
 
The Issuer and the Paying Agent may deem and treat the Person in whose name any Bond is registered 
on the Bond Register as the absolute owner of such Bond, whether such Bond is overdue or not, for the 
purpose of receiving payment of, or on account of, the principal or Redemption Price of and interest on 
said Bond and for all other purposes.  All payments so made to any such Registered Owner or upon the 
Registered Owner’s order shall be valid and effectual to satisfy and discharge the liability upon such 
Bond to the extent of the sum or sums so paid, and neither the Issuer nor the Paying Agent shall be 
affected by any notice to the contrary. 
 
At reasonable times and under reasonable regulations established by the Paying Agent, the Bond 
Register may be inspected and copied by the Registered Owners (or a designated representative 
thereof) of 10% or more in principal amount of the Bonds then Outstanding or any designated 
representative of such Registered Owners to be evidenced to the satisfaction of the Paying Agent. 
 

Section 2.06.  Execution, Authentication and Delivery of Bonds.  The Mayor and the City Clerk 
(each including anyone authorized to act on their behalf) are hereby authorized and directed to prepare 
and execute the Bonds as herein specified and, when duly executed, to deliver the Bonds to the Paying 
Agent for authentication. 

Each of the Bonds, including any Bonds issued in exchange or as substitution for the Bonds initially 
delivered, shall be signed by the manual or facsimile signature of the Mayor, attested by the manual or 
facsimile signature of the City Clerk.  In case any officer whose signature appears on any Bonds ceases to 
be such officer before the delivery of such Bonds, such signature shall nevertheless be valid and 
sufficient for all purposes, as if such person had remained in office until delivery.  Any Bond may be 
signed by such Persons who at the actual time of the execution of such Bond are the proper officers to 
sign such Bond although at the date of such Bond such Persons may not have been such officers. 
 
The Bonds shall have endorsed thereon a certificate of authentication substantially in the form set forth 
in Exhibit A attached hereto, which shall be manually executed by an authorized officer or employee of 
the Paying Agent, but it shall not be necessary that the same officer or employee sign the certificate of 
authentication on all of the Bonds that may be issued hereunder at any one time.  No Bond shall be 
entitled to any security or benefit under this Ordinance or be valid or obligatory for any purpose unless 
and until such certificate of authentication has been duly executed by the Paying Agent.  Such executed 
certificate of authentication upon any Bond shall be conclusive evidence that such Bond has been duly 
authenticated and delivered under this Ordinance.  Upon authentication, the Paying Agent shall deliver 



 
the Bonds to the Purchaser, upon payment of the purchase price of the Bonds plus accrued interest 
thereon to the date of their delivery. 
 

Section 2.07.  Mutilated, Destroyed, Lost and Stolen Bonds.  If (a) any mutilated Bond is 
surrendered to the Paying Agent, or the Issuer and the Paying Agent receive evidence to their 
satisfaction of the destruction, loss or theft of any Bond, and (b) there is delivered to the Paying Agent 
such security or indemnity as may be required by the Paying Agent, then, in the absence of notice to the 
Paying Agent that such Bond has been acquired by a bona fide purchaser, the Issuer shall execute and, 
upon the Issuer request, the Paying Agent shall authenticate and deliver, in exchange for or in lieu of any 
such mutilated, destroyed, lost or stolen Bond, a new Bond of the same Stated Maturity and of like 
tenor and principal amount. 

If any such mutilated, destroyed, lost or stolen Bond has become or is about to become due and 
payable, the Issuer in its discretion may pay such Bond instead of issuing a new Bond. 
 
Upon the issuance of any new Bond under this Section, the Issuer may require the payment by the 
Registered Owner of a sum sufficient to cover any tax or other governmental charge that may be 
imposed in relation thereto and any other expenses (including the fees and expenses of the Paying 
Agent) connected therewith. 
 
Every new Bond issued pursuant to this Section shall constitute a replacement of the prior obligation of 
the Issuer and shall be entitled to all the benefits of this Ordinance equally and ratably with all other 
Outstanding Bonds. 
 

Section 2.08.  Cancellation and Destruction of Bonds Upon Payment.  All Bonds that have been 
paid or redeemed or that otherwise have been surrendered to the Paying Agent, either on or before the 
Maturity Date, shall be cancelled by the Paying Agent immediately upon the payment, redemption and 
surrender thereof to the Paying Agent and subsequently destroyed in accordance with the customary 
practices of the Paying Agent and applicable record retention laws.  The Paying Agent shall execute a 
certificate in duplicate describing the Bonds so cancelled and destroyed and shall file an executed 
counterpart of such certificate with the Issuer. 

Section 2.09.  Book-Entry Bonds; Securities Depository. 

(a) Unless otherwise directed by the Purchaser, the Bonds shall initially be 
registered to Cede & Co., the nominee for the Securities Depository, and no beneficial owner 
will receive certificates representing their respective interests in the Bonds, except if the 
Paying Agent issues Replacement Bonds as provided in paragraph (b) hereof.  It is anticipated 
that during the term of the Bonds, the Securities Depository will make book-entry transfers 
among its Participants and receive and transmit payment of principal of, premium, if any, and 
interest on, the Bonds to the Participants until and unless the Paying Agent authenticates and 
delivers Replacement Bonds to the beneficial owners as described in paragraph (b). 

(b) (i)  If the Issuer determines (A) that the Securities Depository is unable to 
properly discharge its responsibilities, or (B) that the Securities Depository is no longer 
qualified to act as a securities depository and registered clearing agency under the Securities 
and Exchange Act of 1934, as amended, or (C) that the continuation of a book-entry system to 
the exclusion of any Bonds being issued to any Bondowner other than Cede & Co. is no longer 



 
in the best interests of the beneficial owners of the Bonds, or (ii) if the Paying Agent receives 
written notice from Participants having interests in not less than 50% of the Bonds 
Outstanding, as shown on the records of the Securities Depository (and certified to such effect 
by the Securities Depository), that the continuation of a book-entry system to the exclusion of 
any Bonds being issued to any Bondowner other than Cede & Co. is no longer in the best 
interests of the beneficial owners of the Bonds, then the Paying Agent shall notify the 
Bondowners of such determination or such notice and of the availability of certificates to 
Owners requesting the same, and the Paying Agent shall register in the name of and 
authenticate and deliver Replacement Bonds to the beneficial owners or their nominees in 
principal amounts representing the interest of each, making such adjustments as it may find 
necessary or appropriate as to accrued interest and previous calls for redemption; provided, 
that in the case of a determination under clause (i)(A) or (i)(B) of this paragraph (b), the Issuer, 
with the consent of the Paying Agent, may select a successor securities depository in 
accordance with Section 2.09(c) hereof to effect book-entry transfers.  In such event, all 
references to the Securities Depository herein shall relate to the period of time when the 
Securities Depository has possession of at least one Bond.  Upon the issuance of Replacement 
Bonds, all references herein to obligations imposed upon or to be performed by the Securities 
Depository shall be deemed to be imposed upon and performed by the Paying Agent, to the 
extent applicable with respect to such Replacement Bonds.  If the Securities Depository 
resigns and the Issuer, the Paying Agent or Bondowners are unable to locate a qualified 
successor of the Securities Depository in accordance with Section 2.09(c) hereof, then the 
Paying Agent shall authenticate and cause delivery of Replacement Bonds to Bondowners, as 
provided herein.  The Paying Agent may rely on information from the Securities Depository 
and its Participants as to the names of the beneficial owners of the Bonds.  The cost of 
printing Replacement Bonds shall be paid for by the Issuer. 

(c) If the Securities Depository resigns, is unable to properly discharge its 
responsibilities, or is no longer qualified to act as a securities depository and registered 
clearing agency under the Securities Exchange Act of 1934, as amended, the Issuer may 
appoint a successor Securities Depository provided the Paying Agent receives written 
evidence satisfactory to the Paying Agent with respect to the ability of the successor Securities 
Depository to discharge its responsibilities.  Any such successor Securities Depository shall be 
a securities depository which is a registered clearing agency under the Securities Exchange Act 
of 1934, as amended, or other applicable statute or regulation that operates a securities 
depository upon reasonable and customary terms.  The Paying Agent upon its receipt of a 
Bond or Bonds for cancellation shall cause the delivery of Bonds to the successor Securities 
Depository in appropriate denominations and form as provided herein. 

Section 2.10.  Offering Documents.  The use and distribution of any official statement, offering 
circular, term sheet, request for lenders or any other offering document (including any preliminary 
thereof, the “Offering Document”) by the Purchaser in connection with the reoffering or placement of 
the Bonds is hereby authorized. Any Authorized Officer is authorized to approve the final Offering 
Document as so supplemented, amended and completed, and the use and distribution of the final 
Offering Document by the Purchaser in connection with the reoffering or placement of the Bonds is 
hereby authorized.  Any Authorized Officer is hereby authorized to execute and deliver a certificate 
pertaining to such Offering Document as prescribed therein, dated as of the date of payment for and 
delivery of the Bonds. 



 
The Issuer agrees to provide to the Purchaser within seven Business Days of the date of the sale of 
Bonds sufficient copies of the final Offering Document to enable the Underwriter or the Placement 
Agent to comply with the requirements of Rule 15c2-12(b)(4) of the Securities and Exchange 
Commission and with the requirements of Rule G-32 of the Municipal Securities Rulemaking Board, if 
applicable. 
 

Section 2.11.  Sale of Bonds.  In accordance with and subject to the provisions of Section 2.12, 
the Authorized Officers, or each individually, are hereby authorized to sell the Bonds pursuant to one or 
more of the following methods: 

(a) The Issuer is authorized to sell the Bonds to Piper Sandler & Co., as original 
purchaser of the Bonds (the “Underwriter”), in accordance with Section 2.12 of this Ordinance.  
Delivery of the Bonds shall be made to the Underwriter as soon as practicable after the adoption 
of this Ordinance, upon payment therefor in accordance with the terms of sale.  The Issuer is 
authorized to enter into a Bond Purchase Agreement (the “Purchase Agreement”) between the 
Issuer and the Underwriter in form and substance acceptable to the Authorized Officers, or each 
individually.  Such Authorized Officer is authorized to execute the Purchase Agreement, in form 
and substance acceptable to such Authorized Officer, for and on behalf of the Issuer, such 
officer’s signature thereon being conclusive evidence of such official’s and the Issuer’s approval 
thereof.  The Underwriter shall have the right to direct the registration of the Bonds and the 
denominations thereof within each maturity, subject to the restrictions of this Ordinance.  Such 
Underwriter and its agents, representatives and counsel (including bond counsel) are hereby 
authorized to take such actions on behalf of the Issuer as are necessary to effectuate the closing 
of the issuance and sale of the Bonds, including, without limitation, authorizing the release of 
the Bonds by the Depository at closing. 

 
(b) The Issuer is further authorized to place the Bonds with a private purchaser (the 

“Private Purchaser”) with the assistance of Piper Sandler & Co., as placement agent of the 
Bonds (the “Placement Agent”) in accordance with Section 2.12 of this Ordinance. The Private 
Purchaser shall have the right to direct the registration of the Bonds and the denominations 
thereof within each maturity, subject to the restrictions of this Ordinance.  The Placement Agent 
and its agents, representatives and counsel (including bond counsel) are hereby authorized to 
take such actions on behalf of the Issuer as are necessary to effectuate the closing of the 
issuance and placement of the Bonds. 

 
(c) The Issuer is further authorized to (i) issue the Bonds directly to a bank or other 

institutional lender (the “Lender”) to evidence or secure one or more loans from such Lender to 
the Issuer or (ii) enter into one or more loan agreements with a Lender in lieu of issuing the 
Bonds, in accordance with Section 2.12 of this Ordinance and subject to the other restrictions of 
this Ordinance. Such Lender may be identified with the assistance of the Placement Agent. The 
Lender shall have the right to direct the registration of the Bonds and the denominations 
thereof within each maturity, and shall have the right to sell participation interests in the Bonds 
to other banks and institutional lenders, all subject to the restrictions of this Ordinance.  The 
Placement Agent and its agents, representatives and counsel (including bond counsel) are 
hereby authorized to take such actions on behalf of the Issuer as are necessary to effectuate the 
closing of the issuance of the Bonds. 

 



 
Section 2.12.  Parameters and Authorization of Award Certificate.  The Authorized Officers, or 

each individually, is authorized and directed, in the exercise of his or her independent judgment and 
absolute discretion, as it relates to each series of Bonds authorized herein, to hereafter, from time to 
time, specify, set, designate, determine, establish and appoint, as the case may be, and in each case in 
accordance with and subject to the provisions of this Ordinance pursuant to a certificate executed by an 
Authorized Officer (the “Award Certificate”) or as shall be set forth in one or more Loan Agreements: (a) 
the dates of original issue, (b) the aggregate principal amount of Bonds to be issued, not exceeding 
aggregate principal amount set forth in Section 2.01, (c) the Maturity Dates and the principal amount of 
the Bonds to mature on each of such dates, (d) the final Maturity Date of the Bonds, which shall in no 
event be later than December 15, 2045, (e) the dates upon which the Bonds shall be sold, (f) the rate or 
rates of interest to be carried by each maturity, such that the true interest cost of the Bonds shall not 
exceed 6.50%, (g) the method by which such rate or rates of interest shall be calculated, (h) the Interest 
Payment Dates for the Bonds, (i) the redemption dates and prices and all terms relating thereto, 
including the amount and maturity date of any Bonds issued as “term bonds” and the amount of each 
sinking fund installment therefor, and all terms relating thereto, if any, (j) the identity of the Paying Agent; 
(k) any financial covenants, including modification of those set forth herein; (l) the form, content, terms 
and provisions of the Purchase Agreement entered into by the Issuer with the Underwriter, if applicable, 
or any loan agreement between the Issuer and the Lender, if applicable, all as set forth in Section 2.11 
hereof, (m) the identity of the Purchaser and the related structure of the financing, in accordance with 
Section 2.11 hereof, (n) the fee of the Purchaser, which shall not be more than 1.50% of the aggregate 
principal amount of the Bonds, (o) the purchase price for the Bonds, which shall not be less than 96.00% 
of the aggregate principal amount thereof (inclusive of the Purchaser’s discount or fee and any original 
issue discount), (p) the form and contents of any Offering Document (as defined in Section 2.10 hereof), 
(q) the types and the amounts of any reserves as may be required by the Purchaser, (r) such covenants 
and other security as may be necessary in addition to those set forth in this Ordinance; (s) the initial 
Debt Service Reserve Requirement, if any, as required by the Purchaser; (t) the form, content, terms, 
and provisions of any closing and other documentation executed and delivered by the Issuer in 
connection with the authorization, issuance, sale and delivery of the Bonds, and (u) all of the other 
terms of the Bonds not otherwise determined or fixed by the provisions of this Ordinance. 

ARTICLE III 
REDEMPTION OF BONDS 

Section 3.01.  Optional and Mandatory Redemption of Bonds. 

(a) Optional Redemption by Issuer.  At the option of the Issuer, the Bonds or portions 
thereof may be called for redemption and payment prior to their respective Stated Maturities on the 
dates and at the Redemption Prices determined by the Authorized Officers, or each individually, in 
accordance with the provisions of Section 2.12 hereof; provided, however, that the Bonds shall be 
subject to redemption no later than five (5) years from their date of issuance. 

 
(b) Mandatory Redemption.  The Authorized Officers, or each individually, may designate 

in the Award Certificate certain Bonds as “Term Bonds”, portions of which are to be redeemed on the 
dates (each such date being herein referred to as a “Sinking Fund Payment Date”) and in the amounts 
(hereinafter referred to as a “Mandatory Sinking Fund Payment”) set forth in such certificate. The 
Paying Agent shall select and call for redemption, in accordance with this subsection (b), from the Term 
Bonds the amounts specified by such Authorized Officer in the Award Certificate, and the Term Bonds 
selected by the Paying Agent shall become due and payable on such date.   



 
 

At its option, to be exercised on or before the 45th day next preceding any mandatory Redemption 
Date, the Issuer may:  (i) deliver to the Paying Agent for cancellation Term Bonds subject to mandatory 
redemption on said mandatory Redemption Date, in any aggregate principal amount desired; or (ii) 
furnish the Paying Agent funds, together with appropriate instructions, for the purpose of purchasing 
any Term Bonds subject to mandatory redemption on said mandatory Redemption Date from any 
Registered Owner thereof whereupon the Paying Agent shall expend such funds for such purpose to 
such extent as may be practical; or (iii) receive a credit with respect to the mandatory redemption 
obligation of the Issuer under this Section for any Term Bonds subject to mandatory redemption on such 
mandatory Redemption Date which, prior to such date, have been redeemed (other than through the 
operation of the mandatory redemption requirements of this Section 301(b)) and cancelled by the 
Paying Agent and not theretofore applied as a credit against any redemption obligation under this 
Section 301(b).  Each Term Bond so delivered or previously purchased or redeemed shall be credited at 
100% of the principal amount thereof on the obligation of the Issuer to redeem Term Bonds of the same 
Stated Maturity on such mandatory Redemption Date, and any excess of such amount shall be credited 
on future mandatory redemption obligations for Term Bonds of the same Stated Maturity in 
chronological order, and the principal amount of Term Bonds of the same Stated Maturity to be 
redeemed by operation of the requirements of this Section shall be accordingly reduced.  If the Issuer 
intends to exercise any option granted by the provisions of clauses (i), (ii) or (iii) above, the Issuer will, 
on or before the 45th day next preceding each mandatory Redemption Date, furnish the Paying Agent a 
written certificate indicating to what extent the provisions of said clauses (i), (ii) and (iii) are to be 
complied with respect to such mandatory redemption payment. 
 

Section 3.02.  Selection of Bonds To Be Redeemed. 

(a) The Paying Agent shall call Bonds for redemption and payment and shall give notice of 
such redemption as herein provided upon receipt by the Paying Agent at least 45 days prior to the 
Redemption Date of written instructions of the Issuer specifying the principal amount, Stated Maturities, 
Redemption Date and Redemption Prices of the Bonds to be called for redemption.  The Paying Agent 
may in its discretion waive such notice period so long as the notice requirements set forth in 
Section 3.03 hereof are met.  The foregoing provisions of this paragraph shall not apply in the case of 
any mandatory redemption of Bonds hereunder, and Bonds shall be called by the Paying Agent for 
redemption pursuant to such mandatory redemption requirements without the necessity of any action 
by the Issuer and whether or not the Paying Agent holds moneys available and sufficient to effect the 
required redemption. 

(b) Bonds shall be redeemed only in Authorized Denominations.  When less than all of the 
Outstanding Bonds are to be redeemed, such Bonds shall be redeemed from the Stated Maturities 
selected by the Issuer, and Bonds of less than a full Stated Maturity shall be selected by the Paying 
Agent in Authorized Denominations in such equitable manner as the Paying Agent may determine. 

(c) In the case of a partial redemption of Bonds when Bonds of denominations greater than 
$5,000 are then Outstanding, then for all purposes in connection with such redemption, each $5,000 of 
face value shall be treated as though it were a separate Bond of the denomination of $5,000.  If it is 
determined that one or more, but not all, of the $5,000 units of face value represented by any Bond are 
selected for redemption, then upon notice of intention to redeem such $5,000 unit or units, the 
Registered Owner of such Bond or the Registered Owner’s duly authorized agent shall present and 
surrender such Bond to the Paying Agent (i) for payment of the Redemption Price and interest to the 



 
Redemption Date of such $5,000 unit or units of face value called for redemption, and (ii) for exchange, 
without charge to the Registered Owner thereof, for a new Bond or Bonds of the aggregate principal 
amount of the unredeemed portion of the principal amount of such Bond.  If the Registered Owner of 
any such Bond fails to present such Bond to the Paying Agent for payment and exchange as aforesaid, 
such Bond shall, nevertheless, become due and payable on the Redemption Date to the extent of the 
$5,000 unit or units of face value called for redemption (and to that extent only). 

Section 3.03.  Notice and Effect of Call for Redemption.  Unless waived by any Registered 
Owner of Bonds to be redeemed, official notice of any redemption shall be given by the Paying Agent on 
behalf of the Issuer by mailing a copy of an official redemption notice by first-class mail at least 30 days 
prior to the Redemption Date (or such shorter period as may be acceptable to the then-Registered 
Owner), to the Purchaser of the Bonds and each Registered Owner of the Bonds to be redeemed at the 
address shown on the Bond Register. 

All official notices of redemption shall be dated and shall contain the following information: 
(a) the Redemption Date; 

(b) the Redemption Price; 

(c) if less than all Outstanding Bonds are to be redeemed, the identification (and, 
in the case of partial redemption of any Bonds, the respective principal amounts) of the Bonds 
to be redeemed; 

(d) a statement that on the Redemption Date, the Redemption Price will become 
due and payable upon each Bond or portion thereof called for redemption and that interest 
thereon shall cease to accrue from and after the Redemption Date; and 

(e) the place where such Bonds are to be surrendered for payment of the 
Redemption Price, which shall be the designated corporate trust office of the Paying Agent. 

The failure of any Registered Owner to receive notice given as heretofore provided or an immaterial 
defect therein shall not invalidate any redemption. 
 
Prior to any Redemption Date, the Issuer shall deposit with the Paying Agent an amount of money 
sufficient to pay the Redemption Price of all the Bonds or portions of Bonds that are to be redeemed on 
that date. 
 
Official notice of redemption having been given as aforesaid, the Bonds or portions of Bonds to be 
redeemed shall become due and payable on the Redemption Date, at the Redemption Price therein 
specified, and from and after the Redemption Date (unless the Issuer defaults in the payment of the 
Redemption Price), such Bonds or portion of Bonds shall cease to bear interest.  Upon surrender of such 
Bonds for redemption in accordance with such notice, the Redemption Price of such Bonds shall be paid 
by the Paying Agent.  Installments of interest due on or prior to the Redemption Date shall be payable as 
herein provided for payment of interest.  Upon surrender for any partial redemption of any Bond, there 
shall be prepared for the Registered Owner a new Bond or Bonds of the same Stated Maturity in the 
amount of the unpaid principal as provided herein.  All Bonds that have been redeemed shall be 
cancelled and destroyed by the Paying Agent as provided herein and shall not be reissued. 



 
In addition to the foregoing notice, further notice shall be given by the Paying Agent on behalf of the 
Issuer as set out below, but no defect in said further notice or any failure to give all or any portion of 
such further notice shall in any manner defeat the effectiveness of a call for redemption if official notice 
thereof is given as above prescribed. 
 

(a) Each further notice of redemption given hereunder shall contain the 
information required above for an official notice of redemption plus (i) the CUSIP numbers of all 
Bonds being redeemed; (ii) the date of issue of the Bonds as originally issued; (iii) the rate of 
interest borne by each Bond being redeemed; (iv) the Stated Maturity of each Bond being 
redeemed; and (v) any other descriptive information needed to identify accurately the Bonds 
being redeemed; and 

(b) Each check or other transfer of funds issued for the payment of the Redemption 
Price of Bonds being redeemed shall bear or have enclosed the CUSIP number of the Bonds 
being redeemed with the proceeds of such check or other transfer. 

The Paying Agent is also directed to comply with any mandatory or voluntary standards established by 
the Securities and Exchange Commission then in effect for processing redemptions of municipal 
securities.  Failure to comply with such standards shall not affect or invalidate the redemption of any 
Bond. 
 
So long as the Securities Depository is effecting book-entry transfers of the Bonds, the Issuer or the 
Paying Agent shall provide the notices specified in this Section to the Securities Depository.  It is 
expected that the Securities Depository shall, in turn, notify its Participants and that the Participants, in 
turn, will notify or cause to be notified the beneficial owners.  Any failure on the part of the Securities 
Depository or a Participant, or failure on the part of a nominee of a beneficial owner of a Bond (having 
been mailed notice from the Paying Agent, a Participant or otherwise) to notify the beneficial owner of 
the Bond so affected, shall not affect the validity of the redemption of such Bond. 

 
ARTICLE IV 

SECURITY FOR BONDS 

The Bonds are special, limited obligations of the Issuer payable solely from, and secured as to the 
payment of principal, premium and interest by a pledge of the Revenues, which include all income and 
revenues derived from the operation of the System, including investment and rental income, net 
proceeds from business interruption insurance (if any), the principal of gifts, bequests, contributions, 
grants and donations available to pay debt service of System Revenue Bonds and actually received 
during such period, and any amounts deposited in escrow in connection with the acquisition, 
construction, remodeling, renovation and equipping of facilities to be applied during the period of 
determination to pay interest on System Revenue Bonds, but excluding any profits or losses on the early 
extinguishment of debt or on the sale or other disposition, not in the ordinary course of business, of 
investments or fixed or capital assets, and also excluding the principal of gifts, bequests, contributions, 
grants and donations which are specifically restricted by the donor, testator or grantor to a particular 
purpose which is inconsistent with their use for the payment of debt service on System Revenue Bonds.  
The Issuer hereby pledges said Revenues to the payment of the principal of, the premium and the 
interest on the Bonds.   
 



 
The Bonds are further secured by amounts in the Debt Service Reserve Fund, if so required by the 
Purchaser. 
 
The Bonds shall not be or constitute a general obligation of the Issuer, nor shall they constitute an 
indebtedness of the Issuer within the meaning of any constitutional or statutory provision, limitation or 
restriction.  The taxing power of the Issuer is not pledged to the payment of debt service on the Bonds. 
The covenants and agreements of the Issuer contained in this Ordinance and in the Bonds shall be for 
the equal benefit, protection and security of the legal owners of any or all of the Bonds, all of which 
Bonds shall be of equal rank and without preference or priority of one Bond over any other Bond in the 
application of the funds herein pledged to the payment of the principal of, the premium and the interest 
on the Bonds, or otherwise, except as to rate of interest, date of maturity and right of prior redemption 
as provided in this Ordinance.  The Bonds shall stand on a parity and be equally and ratably secured with 
respect to the payment of principal, premium and interest from the net income and revenues derived 
from the operation of the System and in all other respects with any Parity Bonds.  The Bonds shall not 
have any priority with respect to the payment of principal, premium or interest from said net income 
and revenues or otherwise over the Parity Bonds, and the Parity Bonds shall not have any priority with 
respect to the payment of principal, premium or interest from said net income and revenues or 
otherwise over the Bonds. 
 

ARTICLE V 
FUNDS; DEPOSIT AND APPLICATION OF 

BOND PROCEEDS 

Section 5.01.  Establishment of Funds.  There are hereby created and ordered to be established 
and maintained by the Treasurer of the Issuer the following separate funds to be known respectively as 
follows: 

(a) Project Fund (the “Project Fund”);  

(b) Cost of Issuance Fund (the “Cost of Issuance Fund”);  

(c) Revenue Fund (the “Revenue Fund”);  

(d) Operation and Maintenance Fund (the “Operation and Maintenance Fund”);  

(e) Debt Service Fund (the “Debt Service Fund”);  

(f) Debt Service Reserve Fund (the “Debt Service Reserve Fund”); and 

(g) Surplus Fund (the “Surplus Fund”). 

The funds referred to in paragraphs (a) through (g) of this Section shall be maintained and administered 
by the Issuer solely for the purposes and in the manner as provided in this Ordinance so long as any of 
the Bonds remain Outstanding within the meaning of this Ordinance. 
 

Section 5.02.  Deposit of Bond Proceeds.  The net proceeds received from the sale of the Bonds 
shall be deposited simultaneously with the delivery of the Bonds, as follows: 



 
(a) All accrued interest received from the sale of the Bonds shall be deposited in 

the Debt Service Fund and applied in accordance with Section 6.02(b) hereof. 

(b) An amount equal to the Debt Service Reserve Requirement, if any, from the 
proceeds of the Bonds shall be deposited in the Debt Service Reserve Fund and applied in 
accordance with Section 6.02(c) hereof, if the Debt Service Reserve Fund is required by the 
Purchaser. 

(c) An amount equal to the costs of issuance of the Bonds shall be deposited in 
the Cost of Issuance Fund. Moneys in the Cost of Issuance Fund shall be used solely for the 
purposes of paying the costs of issuing the Bonds. Any surplus moneys remaining in the Cost 
of Issuance Fund and not required for the payment of unpaid costs thereof shall be deposited 
in the Debt Service Fund. 

(d) The remaining balance of the proceeds of the Bonds shall be deposited in the 
Project Fund and applied in accordance with Section 5.03 hereof. 

Section 5.03.  Application of Moneys in the Project Fund.  Moneys in the Project Fund shall be 
used solely for the purposes of paying (a) the costs of issuing the Bonds, (b) the costs of the Project, 
and/or (c) interest accruing and payable on the Bonds during such acquisition and construction. 

Except for moneys used to reimburse the Issuer for costs incurred in connection with the Project 
as set forth in the tax certificate executed by the Issuer on the date of delivery of the Bonds, 
withdrawals from the Project Fund shall be made only when authorized by the Issuer accompanied by a 
certificate that such payment is being made for a purpose within the scope of this Ordinance and that 
the amount of such payment represents only the contract price of the property, equipment, labor, 
materials or service being paid for or, if such payment is not being made pursuant to an express 
contract, that such payment is not in excess of the reasonable value thereof.   

Upon completion of the Project as hereinbefore provided, but in no event later than three years 
from the date of issuance of the Bonds, any surplus moneys remaining in the Project Fund and not 
required for the payment of unpaid costs thereof shall be deposited in the Debt Service Fund. 

ARTICLE VI 
APPLICATION OF REVENUES 

Section 6.01.  Revenue Fund.  The Issuer covenants and agrees that from and after the delivery 
of the Bonds, and continuing as long as any of the Bonds remain Outstanding hereunder, all of the 
Revenues derived and collected from the operation of the System shall as and when received be paid 
and deposited into the Revenue Fund.  Said Revenues shall be segregated and kept separate and apart 
from all other moneys, revenues, funds and accounts of the Issuer and shall not be commingled with any 
other moneys, revenues, funds and accounts of the Issuer.  The Revenue Fund shall be administered and 
applied solely for the purposes and in the manner provided in this Ordinance. 

Section 6.02.  Application of Moneys in Funds.  The Issuer covenants and agrees that from and 
after the delivery of the Bonds and continuing, so long as any of the Bonds shall remain Outstanding, it 
will on the first day of each month administer and allocate all of the moneys then held in the Revenue 
Fund as follows: 



 
(a) Operation and Maintenance.  There shall first be paid and credited to the 

Operation and Maintenance Fund (i) the Expenses of the System as the same become due and 
payable and (ii) the customary charges of the Paying Agent. 

(b) Debt Service Fund.  There shall next be paid and credited to the Debt Service 
Fund, to the extent necessary to meet on each Bond Payment Date the payment of all interest 
on and principal of the Bonds, the following sums: 

(i) Beginning with the month following the month in which the Bonds are 
issued and delivered, and continuing each month thereafter so long as any of the Bonds 
remain Outstanding and unpaid, an amount not less than one-sixth (or such equal pro 
rata percentage for any shorter or longer period) of the amount of interest that will 
become due on the Bonds on the next succeeding Interest Payment Date; and 

(ii) Beginning with the month following the month in which the Bonds are 
issued and delivered, and continuing each month thereafter so long as any of the Bonds 
remain Outstanding and unpaid, an amount not less than one-twelfth (or such equal pro 
rata percentage for any shorter or longer period) of the amount of principal that will 
become due on the Bonds on the next succeeding Maturity Date. 

Any amounts deposited in the Debt Service Fund as accrued interest in accordance with 
Section 5.02(a) hereof or transferred from the Project Fund to pay capitalized interest in 
accordance with Section 5.03 hereof shall be credited against the Issuer’s payment obligations 
as set forth in Section 6.02(b)(i) above. 

All amounts paid and credited to the Debt Service Fund shall be expended and used by 
the Issuer for the sole purpose of paying the interest on and the principal of the Bonds as and 
when the same become due at Maturity and on each Interest Payment Date, as applicable. 

The amounts required to be paid and credited to the Debt Service Fund pursuant to this 
Section shall be made at the same time and on a parity with the amounts at the time required to 
be paid and credited to the debt service funds established for the payment of principal and 
interest on any Parity Bonds pursuant to the provisions of the respective Parity Ordinances. If at 
any time the moneys in the Revenue Fund are insufficient to make in full the payments and 
credits at the time required to be made to the Debt Service Fund and to the debt service funds 
established to pay the principal of and interest on any Parity Bonds, the available moneys in the 
Revenue Fund shall be divided among such debt service funds in proportion to the respective 
principal amounts of said series of bonds at the time outstanding which are payable from the 
moneys in said debt service funds. 

(c) Debt Service Reserve Fund.  After all payments and credits required at the 
time to be made under the provisions of paragraphs (a) and (b) of this Section have been 
made, there shall next be paid and credited to the Debt Service Reserve Fund the sum, if any, 
necessary to maintain the balance of the Debt Service Reserve Fund at the Debt Service 
Reserve Requirement.  Except as hereinafter provided in this Section, all amounts paid and 
credited to the Debt Service Reserve Fund shall be expended and used by the Issuer solely to 
prevent any default in the payment of interest on, premium, if any, or principal of the Bonds 
on any Maturity Date or Interest Payment Date if the moneys in the Debt Service Fund are 



 
insufficient to pay the interest on, premium, if any, or principal of said Bonds when due.  So 
long as the Debt Service Reserve Fund aggregates the Debt Service Reserve Requirement, no 
further payments into said Fund shall be required. 

The amounts required to be paid and credited to the Debt Service Reserve Fund 
pursuant to this Section shall be made at the same time and on a parity with the amounts at the 
time required to be paid and credited to the debt service reserve funds established for the 
Parity Bonds, if any, under the provisions of the Parity Ordinances, if any.  

All income derived from the investment of amounts on deposit in the Debt Service Reserve Fund 
shall remain in, and be credited to, such fund until such time as the amount on deposit in the 
Debt Service Reserve Fund is equal to the Debt Service Reserve Requirement, and thereafter all 
such investment income shall be transferred to the Debt Service Fund.  If upon a valuation of 
the investments on deposit in the Debt Service Reserve Fund, the amount on deposit in the Debt 
Service Reserve Fund exceeds the Debt Service Reserve Requirement, the Paying Agent shall 
transfer from the Debt Service Reserve Fund to the Debt Service Fund an amount equal to such 
excess.  

Moneys in the Debt Service Reserve Fund may be used to call the Bonds for redemption 
and payment prior to their Stated Maturity, provided all of the Bonds at the time Outstanding 
are called for payment and funds are available to pay the same according to their terms. If fewer 
than all Bonds are to be redeemed and prepaid, on such redemption date the Debt Service 
Reserve Requirement shall be recalculated as of such date, and all moneys in excess of such 
requirement shall be used to redeem and prepay Bonds on such date. Moneys in the Debt 
Service Reserve Fund shall be used to pay and retire the last Outstanding Bonds unless such 
Bonds and all interest thereon are otherwise paid. 

If at any time the moneys in the Revenue Fund are insufficient to make in full the 
payments and credits at the time required to be made to the Debt Service Reserve Fund and to 
the debt service reserve funds established to protect the payment of any Parity Bonds, the 
available moneys in the Revenue Fund shall be divided among such debt service reserve funds in 
proportion to the respective principal amounts of said series of bonds at the time outstanding 
which are payable from the moneys in such debt service reserve funds. 

(d) Surplus Fund.  After all payments and credits required at the time to be made 
under the provisions of paragraphs (a), (b), and (c) of this Section have been made, all moneys 
remaining in the Revenue Fund shall be paid and credited to the Surplus Fund.  Moneys in the 
Surplus Fund may be expended and used for the following purposes as determined by the 
Authorized Officers, or each individually: 

(i) Paying the cost of the operation, maintenance and repair of the System 
to the extent necessary after the application of the moneys held in the Operation and 
Maintenance Fund under the provisions of paragraph (a) of this Section; 

(ii) Paying the cost of extending, enlarging, improving and/or repairing the 
System; 

(iii) Preventing default in, anticipating payments into or increasing the 
amounts in the Debt Service Fund or the Debt Service Reserve Fund referred to in 



 
paragraphs (b) or (c) of this Section, or any one of them, or establishing or increasing the 
amount of any debt service fund or debt service reserve fund created by the Issuer for 
the payment of any Parity Bonds; 

(iv) Calling, redeeming and paying prior to Stated Maturity, or, at the option 
of the Issuer, purchasing in the open market at the best price obtainable not exceeding 
the redemption price (if any bonds are callable), the Bonds or any Parity Bonds, 
including principal, interest and redemption premium, if any; or 

(v) Any other lawful purpose in connection with the operation of the 
System and benefiting the System. 

So long as any of the Bonds remain Outstanding, no moneys derived from the operation 
of the System shall be diverted to the general governmental or municipal functions of the Issuer. 

(e) Deficiency of Payments Into Funds.  If at any time the revenues derived from 
the operation of the System are insufficient to make any payment on the date or dates 
hereinbefore specified, the Issuer will make good the amount of such deficiency by making 
additional payments or credits out of the first available revenues thereafter received from the 
operation of the System, such payments and credits being made and applied in the order 
hereinbefore specified in this Section. 

Section 6.03.  Transfer of Funds to Paying Agent.  The Treasurer or other Authorized Officer is 
hereby authorized and directed to withdraw from the Debt Service Fund, and, to the extent necessary to 
prevent a default in the payment of either principal of or interest on the Bonds, from the Debt Service 
Reserve Fund and the Surplus Fund as provided in Section 6.02 hereof, sums sufficient to pay the 
principal of, premium, if any, and interest on the Bonds as and when the same become due on any Bond 
Payment Date, and to forward such sums to the Paying Agent in a manner which ensures the Paying 
Agent will have available funds in such amounts on or before the Business Day immediately preceding 
each Bond Payment Date.  If, through lapse of time or otherwise, the Registered Owners of Bonds are no 
longer entitled to enforce payment of their obligations, it shall be the duty of the Paying Agent forthwith 
to return said funds to the Issuer.  All moneys deposited with the Paying Agent shall be deemed to be 
deposited in accordance with and subject to all of the provisions contained in this Ordinance. 

Section 6.04.  Payments Due on Saturdays, Sundays and Holidays.  In any case where a Bond 
Payment Date is not a Business Day, then payment of principal, Redemption Price or interest need not 
be made on such Bond Payment Date but may be made on the next succeeding Business Day with the 
same force and effect as if made on such Bond Payment Date, and no interest shall accrue for the period 
after such Bond Payment Date. 

Section 6.05.  Nonpresentment of Bonds.  If any Bond is not presented for payment when the 
principal thereof becomes due at Maturity, if funds sufficient to pay such Bond have been made 
available to the Paying Agent, all liability of the Issuer to the Registered Owner thereof for the payment 
of such Bond shall forthwith cease, determine and be completely discharged, and thereupon it shall be 
the duty of the Paying Agent to hold such funds, without liability for interest thereon, for the benefit of 
the Registered Owner of such Bond, who shall thereafter be restricted exclusively to such funds for any 
claim of whatever nature on his part under this Ordinance or on, or with respect to, said Bond.  If any 
Bond is not presented for payment within four years following the date when such Bond becomes due 



 
at Maturity, the Paying Agent shall repay to the Issuer the funds theretofore held by it for payment of 
such Bond, and such Bond shall, subject to the defense of any applicable statute of limitation, thereafter 
be an unsecured obligation of the Issuer, and the Registered Owner thereof shall be entitled to look only 
to the Issuer for payment, and then only to the extent of the amount so repaid to it by the Paying Agent, 
and the Issuer shall not be liable for any interest thereon and shall not be regarded as a trustee of such 
money. 

ARTICLE VII 
DEPOSIT AND INVESTMENT OF MONEYS 

(a) Money in each of the funds and accounts created by and referred to in this Ordinance 
shall be deposited in a bank or banks that are members of the Federal Deposit Insurance Corporation.  
All such deposits shall be continuously and adequately secured by the banks holding such deposits as 
provided by the laws of the United States of America or their state of incorporation. 

(b) Money held in any fund or account referred to in this Ordinance may be invested in 
Permitted Investments; provided, however, that no such investment shall be made for a period 
extending longer than the date when the money invested may be needed for the purpose for which 
such fund or account was created.  All earnings on any investments held in any fund or account shall 
accrue to and become a part of such fund or account.  All earnings on investments held in the Debt 
Service Reserve Fund shall accrue to and become a part of such Fund until the amount on deposit in the 
Debt Service Reserve Fund shall aggregate the Debt Service Reserve Requirement; thereafter, all such 
earnings shall be credited to the Debt Service Fund.  In determining the amount held in any fund or 
account under any of the provisions of this Ordinance, obligations shall be valued at the lower of the 
cost or the market value thereof; provided, however, that investments held in the Debt Service Reserve 
Fund shall be valued at market value only.  If and when the amount held in any fund or account shall be 
in excess of the amount required by the provisions of this Ordinance, the Issuer shall direct that such 
excess be paid and credited to the Debt Service Fund. 

(c) So long as any Parity Bonds remain outstanding and unpaid, any investments made 
pursuant to this Article shall be subject to any restrictions in the Parity Ordinance with respect to the 
funds and accounts created by and referred to in the Parity Ordinance. 

ARTICLE VIII 
GENERAL COVENANTS AND PROVISIONS 

The Issuer covenants and agrees with each of the Registered Owners of any of the Bonds that so long as 
any of the Bonds remain Outstanding and unpaid, it will, acting by and through the Council, comply with 
each of the following covenants: 
 

Section 8.01.  Efficient and Economical Operation.  The Issuer will continuously own and will 
operate the System as a revenue-producing facility in an efficient and economical manner and will keep 
and maintain the same in good repair and working order.  The Issuer will establish and maintain such 
rules and regulations for the use of the System as may be necessary to assure maximum utilization and 
most efficient operation of the System. 

Section 8.02.  Rate Covenant.  The Issuer in accordance with and subject to applicable legal 
requirements will fix, establish, maintain and collect such rates and charges for the use and services 



 
furnished by or through the System as will produce revenues sufficient to (a) pay the costs of the 
operation and maintenance of the System; (b) pay the principal of and interest on the System Revenue 
Bonds then outstanding as and when the same become due at the Maturity thereof or on any Interest 
Payment Date; (c) enable the Issuer to have in each fiscal year Net Revenues Available for Debt Service 
not less than 125% of Maximum Annual Debt Service on all System Revenue Bonds at the time 
outstanding; and (d) provide reasonable and adequate reserves for the payment of all System Revenue 
Bonds then outstanding and the interest thereon and for the protection and benefit of the System as 
provided in this Ordinance.  The Issuer will require the prompt payment of accounts for service rendered 
by or through the System and will promptly take whatever action is legally permissible to enforce and 
collect delinquent charges.  The Issuer will, from time to time as often as necessary, in accordance with 
and subject to applicable legal requirements, revise the rates and charges aforesaid in such manner as 
may be necessary or proper so that the Net Revenues Available for Debt Service will be sufficient to 
cover the obligations under this Section and otherwise under the provisions of this Ordinance.  If in any 
fiscal year the Net Revenues Available for Debt Service are less than 125% of Maximum Annual Debt 
Service on all System Revenue Bonds then outstanding, the Issuer will immediately employ a Consultant 
to make recommendations with respect to such rates and charges.  A copy of the Consultant’s report 
and recommendations shall be filed with the City Clerk and the Purchaser of the Bonds and shall be 
furnished to any Registered Owner of the Bonds requesting a copy of the same, at the cost of such 
Registered Owner.  The Issuer shall, to the extent feasible, follow the recommendations of the 
Consultant. 

Section 8.03.  Reasonable Charges for All Services.  None of the facilities or services provided by 
the System will be furnished to any user (excepting the Issuer itself) without a reasonable charge being 
made therefor.  If the revenues derived from the System are at any time insufficient to pay the 
reasonable Expenses of the System and also to pay all interest on and principal of the Bonds as and 
when the same become due, then the Issuer will thereafter pay into the Revenue Fund a fair and 
reasonable payment in accordance with effective applicable rates and charges for all services provided 
by the System, and such payments will continue so long as the same may be necessary in order to 
prevent or reduce the amount of any default in the payment of the interest on or principal of the Bonds. 

Section 8.04.  Restrictions on Mortgage or Sale of System.  The Issuer will not mortgage, pledge 
or otherwise encumber the System or any part thereof, nor will it sell, lease or otherwise dispose of the 
System or any material part thereof; provided, however, the Issuer may: 

(a) sell at fair market value any portion of the System which has been replaced by 
other similar property of at least equal value, or which ceases to be necessary for the efficient 
operation of the System, and in the event of sale, the Issuer will apply the proceeds to either 
(i) redemption of Outstanding Bonds in accordance with the provisions governing repayment 
of Bonds in advance of Stated Maturity, or (ii) replacement of the property so disposed of by 
other property the revenues of which shall be incorporated into the System as hereinbefore 
provided; 

(b) cease to operate, abandon or otherwise dispose of any property which has 
become obsolete, nonproductive or otherwise unusable to the advantage of the Issuer; 

(c) lease, (i) as lessor, any real or personal property which is unused or 
unimproved, or which has become obsolete, nonproductive or otherwise unusable to the 
advantage of the Issuer, or which is being acquired as a part of a lease/purchase financing for 



 
the acquisition and/or improvement of such property; and/or (ii) as lessee, with an option of 
the Issuer to purchase, any real or personal property for the extension and improvement of 
the System; property being leased as lessor and/or lessee pursuant to this paragraph (c) shall 
not be treated as part of the System for purposes of this Section 8.05 and may be mortgaged, 
pledged or otherwise encumbered; or 

(d) grant a security interest in equipment to be purchased with the proceeds of any 
loan, lease or other obligation undertaken in accordance with Article IX hereof; or 

(e) sell, lease or convey all or substantially all of the System to another entity or 
enter into a management contract with another entity if: 

(i) The transferee entity is a political subdivision organized and existing 
under the laws of the State, or instrumentality thereof, or an organization described in 
Section 501(c)(3) of the Code, and expressly assumes in writing the due and punctual 
payment of the principal of and premium, if any, and interest on all outstanding System 
Revenue Bonds according to their tenor, and the due and punctual performance and 
observance of all of the covenants and conditions of this Ordinance; 

(ii) If there remains unpaid any System Revenue Bond which bears interest 
that is not includable in gross income under the Code, the Issuer receives an opinion of 
Bond Counsel, in form and substance satisfactory to the Issuer, to the effect that under 
then existing law the consummation of such sale, lease or conveyance, whether or not 
contemplated on any date of the delivery of such System Revenue Bond, would not 
cause the interest payable on such System Revenue Bond to become includable in gross 
income under the Code; 

(iii) The Issuer receives a certificate of the Consultant which demonstrates 
and certifies that immediately upon such sale or conveyance the transferee entity will 
not, as a result thereof, be in default in the performance or observance of any covenant 
or agreement to be performed or observed by it under this Ordinance; 

(iv) Such transferee entity possesses such licenses to operate the System as 
may be required if it is to operate the System; and 

(v) The Issuer receives an opinion of Bond Counsel, in form and substance 
satisfactory to the Issuer, as conclusive evidence that any such sale, lease or 
conveyance, and any such assumption, is permitted by law and complies with the 
provisions of this Section. 

Section 8.05.  Insurance.  The Issuer will carry and maintain insurance with respect to the 
System and its operations against such casualties, contingencies and risks (including, but not limited to, 
property and casualty, fire and extended coverage insurance upon all of the properties being parts of 
the System insofar as the same are of an insurable nature, public liability, worker’s compensation and 
employee dishonesty insurance), such insurance to be of the character and coverage and in such 
amounts as would normally be carried by other enterprises engaged in similar activities of comparable 
size and similarly situated.  In the event of loss or damage, the Issuer, with reasonable dispatch, will use 
the proceeds of such insurance in reconstructing and replacing the property damaged or destroyed, or 



 
in paying the claims on account of which such proceeds were received, or if such reconstruction or 
replacement is unnecessary or impracticable, then the Issuer will pay and deposit the proceeds of such 
insurance into the Revenue Fund.  The Issuer will annually review the insurance it maintains with 
respect to the System to determine that it is customary and adequate to protect its property and 
operations.  The Issuer may elect to be self-insured for all or any part of the foregoing requirements if 
(a) the Issuer annually obtains a written evaluation with respect to such self-insurance program from an 
Insurance Consultant, (b) the evaluation is to the effect that the self-insurance program is actuarially 
sound, (c) unless the evaluation states that such reserves are not necessary, the Issuer deposits and 
maintains adequate reserves for the self-insurance program with a corporate trustee, who may be the 
Paying Agent, and (d) in the case of workers’ compensation, adequate reserves created by the Issuer for 
such self-insurance program are deposited and maintained in such amount and manner as are 
acceptable to the State.  The Issuer shall pay any fees and expenses of such Insurance Consultant in 
connection therewith.  The cost of all insurance obtained pursuant to the requirements of this Section 
shall be paid as an Expense out of the Revenues of the System. 

Section 8.06.  Books, Records and Accounts.  The Issuer will install and maintain proper books, 
records and accounts (entirely separate from all other records and accounts of the Issuer) in which 
complete and correct entries will be made of all dealings and transactions of or in relation to the 
System.  Such accounts shall show the amount of Revenues received from the System, the application of 
such Revenues, and all financial transactions in connection therewith.  Said books shall be kept by the 
Issuer according to standard accounting practices as applicable to the operation of facilities comparable 
to the System. 

Section 8.07.  Annual Budget.  Prior to the commencement of each fiscal year, the Issuer will 
cause to be prepared and filed with the City Clerk a budget setting forth the estimated receipts and 
expenditures of the System, or a separate schedule for the System within the Issuer’s overall budget, for 
the next succeeding fiscal year.  The City Clerk, promptly upon the filing of said budget in the City Clerk’s 
office, will mail a copy of said budget to the Purchaser of the Bonds.  Said annual budget shall be 
prepared in accordance with the laws and regulations of the State. 

Section 8.08.  Annual Audit.  After the end of each fiscal year, the Issuer will cause an audit to 
be made of the System, or a separate schedule within the Issuer’s audited financial statements, for the 
preceding fiscal year by a certified public accountant or firm of certified public accountants to be 
employed for that purpose and paid from the revenues of the Issuer.  Said annual audit shall cover in 
reasonable detail the operations of the System during such fiscal year. 

Within 30 days after the completion of each such audit, a copy thereof shall be filed in the office of the 
City Clerk, and a duplicate copy of the audit shall be mailed to the Purchaser of the Bonds.  Such audits 
shall at all times during the usual business hours be open to the examination and inspection by any 
taxpayer, any user of the services of the System, any Registered Owner of any of the Bonds, or by 
anyone acting for or on behalf of such taxpayer, user or Registered Owner. 
As soon as possible after the completion of the annual audit, the Council of the Issuer shall review such 
audit, and if the audit discloses that proper provision has not been made for all of the requirements of 
this Ordinance, the Issuer will promptly cure such deficiency and will promptly proceed to increase the 
rates and charges to be charged for the use and services furnished by the System as may be necessary to 
adequately provide for such requirements. 
 



 
Section 8.09.  Right of Inspection.  The Purchaser of the Bonds and any Registered Owner or 

Owners of 10% of the principal amount of the Bonds then Outstanding shall have the right at all 
reasonable times to inspect the System and all records, accounts and data relating thereto, and shall be 
furnished all such information concerning the System and the operation thereof which the Purchaser or 
such Registered Owner or Owners may reasonably request. 

Section 8.10.  Administrative Personnel.  The Issuer shall use its best efforts to employ at all 
times administrative personnel experienced and well qualified to operate the System.  The Issuer further 
agrees that such administrative personnel shall be employed in sufficient numbers to ensure that the 
System will be operated in a prudent and efficient manner, following procedures generally accepted 
within the public utilities industry in the United States of America. 

Section 8.11.  Rules and Regulations.  The Issuer will establish and maintain such rules and 
regulations for the use of the System as may be necessary to assure maximum occupancy and use 
thereof. 

Section 8.12.  Performance of Duties and Covenants.  The Issuer will faithfully and punctually 
perform all duties, covenants and obligations with respect to the operation of the System now or 
hereafter imposed upon the Issuer by the Constitution and laws of the State and by the provisions of 
this Ordinance. 

Section 8.13.  Tax Covenants. 

(a) The Issuer covenants that (i) it will comply with all applicable provisions of the Code, 
including Sections 103 and 141 through 150, necessary to maintain the exclusion from federal gross 
income of the interest on the Bonds, and (ii) it will not use or permit the use of any proceeds of Bonds or 
any other funds of the Issuer, or take or permit any other action, or fail to take any action, which would 
adversely affect the exclusion from federal gross income of the interest on the Bonds.  The Issuer will 
also adopt such other ordinances or resolutions and take such other actions as may be necessary to 
comply with the Code and with other applicable future law, in order to ensure that the interest on the 
Bonds will remain excluded from federal gross income, to the extent any such actions can be taken by 
the Issuer. 

(b) The Issuer covenants that (i) it will use the proceeds of the Bonds as soon as practicable 
for the purposes for which the Bonds are issued, and (ii) it will not invest or directly or indirectly use or 
permit the use of any proceeds of the Bonds or any other funds of the Issuer in any manner, or take or 
omit to take any action, that would cause the Bonds to be “arbitrage bonds” within the meaning of 
Section 148(a) of the Code. 

(c) The Issuer covenants and agrees that it will pay or provide for the payment from time to 
time of all amounts required to be rebated to the United States pursuant to Section 148(f) of the Code 
and any Treasury Regulations applicable to the Bonds from time to time.  The Issuer specifically 
covenants to pay or cause to be paid to the United States the required amounts of rebatable arbitrage at 
the times when due, if any. 

(d) The Issuer covenants that it will not use any portion of the proceeds of the Bonds, 
including any investment income earned on such proceeds, directly or indirectly, (i) in a manner that 



 
would cause any Bond to be a “private activity bond” within the meaning of Section 141(a) of the Code, 
or (ii) to make or finance a loan to any Person. 

(e) The Issuer makes the following representations in connection with the exception for 
small governmental units from the arbitrage rebate requirements under Section 148(f)(4)(D) of the 
Code: 

(i) the Issuer is a governmental unit under Nebraska law with general 
taxing powers; 

(ii) none of the Bonds is a private activity bond as defined in Section 141 of 
the Code; 

(iii) 95% or more of the net proceeds of the Bonds are to be used for local 
governmental activities of the Issuer; 

(iv) the aggregate face amount of all tax-exempt bonds (other than private 
activity bonds) issued by the Issuer (and all subordinate entities thereof) during the calendar 
year in which the Bonds are issued is not reasonably expected to exceed $5,000,000; and 

(v) the Issuer (including all subordinate entities thereof) will not issue in 
excess of $5,000,000 of tax-exempt bonds (including the Bonds but excluding private activity 
bonds) during the calendar year in which the Bonds are issued without first obtaining an 
opinion of Bond Counsel that the exclusion of the interest on the Bonds from federal gross 
income will not be adversely affected thereby. 

(f) The Authorized Officers, or each individually, may designate the Bonds as “qualified tax-
exempt obligations” under Section 265(b)(3) of the Code in accordance with Section 8.13(f)(i) hereof 
and represent that: 
 

(i) the aggregate face amount of all tax-exempt obligations (other than private 
activity bonds that are not “qualified 501(c)(3) bonds” and certain refunding bonds) which will 
be issued by the Issuer (and all subordinate entities thereof) during the current calendar year is 
not reasonably expected to exceed $10,000,000; and 

 
(ii) the Issuer (including all subordinate entities thereof) will not issue an aggregate 

principal amount of tax-exempt obligations (other than private activity bonds that are not 
“qualified 501(c)(3) bonds” and certain refunding bonds) during the current calendar year, 
including the Bonds, in excess of $10,000,000, without first obtaining an opinion of nationally 
recognized counsel in the area of municipal finance that the designation of the Bonds as 
“qualified tax-exempt obligations” will not be adversely affected. 

 
 Any Authorized Officer is hereby authorized to take such other action as may be necessary to 
make effective the designation in this Section 8.13(f). 
 

(g) The foregoing covenants shall remain in full force and effect notwithstanding the 
defeasance of the Bonds pursuant to Article XI of this Ordinance or any other provision of this 
Ordinance, until no Bonds are Outstanding. 



 
 
(h) The Issuer adopts the Post-Issuance Tax Compliance Procedures attached to this 

Ordinance as Exhibit B to ensure that all applicable post-issuance requirements of federal income tax 
law needed to preserve the tax-exempt status of the Bonds that are intended to be tax-exempt are met.  
The Issuer designates the Treasurer as the “responsible person” for implementing such procedures.  The 
Issuer reserves the right to use its discretion as necessary and appropriate to make exceptions or 
request additional provisions as it may determine.  The Issuer also reserves the right to change such 
policies and procedures from time to time, without notice. 

Section 8.14.  Continuing Disclosure.   

(a) The Issuer (i) authorizes and directs any Authorized Officer to execute and 
deliver, on the date of the issuance of the Bonds, a Continuing Disclosure Undertaking (the 
“Undertaking”) in such form that satisfies the requirements of Rule 15c2-12 promulgated under 
the Securities and Exchange Act of 1934, as amended (“Rule 15c2-12”) and is acceptable to the 
Original Purchaser and Bond Counsel and (ii) covenants that it will comply with and carry out all 
of the provisions of the Undertaking. Notwithstanding any other provisions of this Ordinance, 
failure of the Issuer to comply with the Undertaking will not be considered a default under this 
Ordinance or the Bonds; however, any Bondholder or Beneficial Owner may take such actions as 
may be necessary and appropriate, including seeking mandate or specific performance by court 
order, to cause the Issuer to comply with its obligations under this Section and the Undertaking. 
For purposes of this Section, “Beneficial Owner” means any person who (i) has the power, 
directly or indirectly, to vote or consent with respect to, or to dispose of ownership of, any 
Bonds (including persons holding Bonds through nominees, depositories or other 
intermediaries), or (ii) is treated as the owner of any Bonds for federal income tax purposes.   

(b) The Issuer hereby adopts the Disclosure Policies and Procedures attached to this 
Ordinance as Exhibit C to ensure the Issuer satisfies the requirements of Rule 15c2-12 and the 
Undertaking.  The Issuer reserves the right to use its discretion as necessary and appropriate to 
make exceptions or request additional provisions as it may determine.  The Issuer also reserves 
the right to change such policies and procedures from time to time, without notice. 

ARTICLE IX 
ADDITIONAL BONDS AND OBLIGATIONS 

Section 9.01.  Senior Lien Bonds.  So long as any of the Bonds remain Outstanding, the Issuer 
will not issue any additional bonds or incur or assume any other debt obligations appearing as liabilities 
on the balance sheet of the Issuer for the payment of moneys determined in accordance with generally 
accepted accounting principles, including capital leases as defined by generally accepted accounting 
principles, payable out of the net income and revenues of the System or any part thereof which are 
superior to the Bonds. 

Section 9.02.  Parity Lien Bonds.  The Issuer covenants and agrees that so long as any of the 
Bonds remain Outstanding, it will not issue any additional Parity Bonds payable out of the net income 
and revenues of the System or any part thereof which stand on a parity or equality with the Bonds 
unless the following conditions are met: 



 
(a) The Issuer shall not be in default in the payment of principal of or interest on 

any Bonds or any Parity Bonds at the time outstanding or in making any payment at the time 
required to be made into the respective funds and accounts created by and referred to in this 
Ordinance or any Parity Ordinance (unless such additional revenue bonds or obligations are 
being issued to provide funds to cure such default); and 

(b) The Issuer shall obtain a certificate of a Consultant showing either of the 
following: 

(i)  The annual Net Revenues Available for Debt Service derived by the 
Issuer from the operation of the Systems, for the two fiscal year(s) immediately 
preceding the issuance of Parity bonds shall have been equal to at least 125% of the 
Maximum Annual Debt Service required to be paid out of said revenues in any 
succeeding fiscal year on account of both principal (at maturity or upon mandatory 
redemption) and interest becoming due with respect to all System Revenue Bonds of 
the Issuer, including the Parity Bonds proposed to be issued.  In determining the Net 
Revenues Available for Debt Service for the purpose of this clause, the Consultant may 
adjust said Net Revenues Available for Debt Service by adding thereto, if the Issuer has 
made any increase in rates for the use and services of the Systems and such increase has 
not been in effect during all of the two fiscal year(s) immediately preceding the issuance 
of Parity Bonds, the amount, as estimated by the Consultant, of the additional Net 
Revenues Available for Debt Service which would have resulted from the operation of 
the Systems during said two preceding fiscal year(s) had such rate increase been in 
effect for the entire period; or 

(ii) The annual Net Revenues Available for Debt Service projected to be 
derived by the Issuer from the operation of the Systems for the two fiscal year(s) 
immediately following the fiscal year in which the improvements to the Systems, the 
cost of which is being financed by such additional bonds, are to be in commercial 
operation, shall be equal to at least 125% of the Maximum Annual Debt Service required 
to be paid out of said revenues in any succeeding fiscal year following commencement 
of operation of such System improvements, on account of both principal (at maturity or 
upon mandatory redemption) and interest becoming due with respect to all System 
Revenue Bonds of the Issuer, including the Parity Bonds proposed to be issued.  In 
determining the projected Net Revenues Available for Debt Service for the purpose of 
this clause, the Consultant may adjust said net revenues by adding thereto any 
estimated increase in Net Revenues Available for Debt Service resulting from any 
increase in rates for the use and services of the Systems which, in the opinion of the 
Consultant, are economically feasible and reasonably considered necessary based on 
projected operations of the Systems. 

Additional revenue bonds of the Issuer issued under the conditions set forth in this Section shall stand 
on a parity with the Bonds and shall enjoy complete equality or lien on and claim against the net 
revenues of the System with the Bonds, and the Issuer may make equal provision for paying said bonds 
and the interest thereon out of the Revenue Fund and may likewise provide for the creation of 
reasonable debt service funds and debt service reserve funds for the payment of such additional bonds 
and the interest thereon out of moneys in the Revenue Fund. 



 
Section 9.03.  Junior Lien Bonds and Other Obligations.  Nothing in this Section contained shall 

prohibit or restrict the right of the Issuer to issue additional revenue bonds or other revenue obligations 
for any lawful purpose in connection with the operation of the facility and benefiting the System and to 
provide that the principal of and interest on said revenue bonds or obligations shall be payable out of 
the revenues of the System, provided, at the time of the issuance of such additional revenue bonds or 
obligations, the Issuer is not in default in the performance of any covenant or agreement contained in 
this Ordinance (unless such additional revenue bonds or obligations are being issued to provide funds to 
cure such default), and provided, further, that such additional revenue bonds or obligations shall be 
junior and subordinate to the Bonds so that if at any time the Issuer shall be in default in paying either 
interest on or principal of the Bonds, or if the Issuer is in default in making any payments required to be 
made by it under the provisions of Sections 6.02(a), (b) and (c) of this Ordinance, the Issuer shall make 
no payments of either principal of or interest on said junior and subordinate revenue bonds or 
obligations until said default or defaults be cured.  In the event of the issuance of any such junior and 
subordinate revenue bonds or obligations, the Issuer, subject to the provisions aforesaid, may make 
provision for paying the principal of and interest on said revenue bonds or obligations out of moneys in 
the Revenue Fund. 

Section 9.04.  Refunding Bonds.  The Issuer shall have the right, without complying with the 
provisions of Section 9.02 hereof, to refund any of the Bonds under the provisions of any law then 
available, and the refunding bonds so issued, shall enjoy complete equality of pledge with any of the 
Bonds which are not refunded, if any, upon the revenues of the System; provided, however, that if only 
a portion of the Bonds are refunded and if said Bonds are refunded in such manner that the refunding 
bonds bear a higher average rate of interest or become due on a date earlier than that of the Bonds 
which are refunded, then said Bonds may be refunded without complying with the provisions of 
Section 9.02 hereof only by and with the written consent of the Registered Owners of a majority in 
principal amount of the Bonds not refunded. 

ARTICLE X 
DEFAULT AND REMEDIES 

Section 10.01.  Events of Default.  The following constitute “Events of Default” under this 
Resolution: 

(a) failure by the Issuer to pay any payment of principal of, premium, if any, and 
interest on the Bonds when due; 

(b) failure by the Issuer to make any other payment required to be made 
hereunder, and such default shall continue for a period of 15 days; 

(c) failure by the Issuer to observe and perform any other covenant, condition or 
agreement contained herein on its part to be observed or performed for a period of 30 days 
after written notice is given to the Issuer specifying such failure and requesting that it be 
remedied, provided that if the failure stated in such notice cannot be corrected within such 
30-day period, no Event of Default shall exist if corrective action is instituted by the Issuer within 
the applicable period and diligently pursued until the default is corrected, but in no event for 
longer than 90 days; 



 
(d) determination that any representation or warranty made by the Issuer herein 

was untrue in any material respect when made; or 

(e) such other defaults as may be set forth in a Loan Agreement. 
  
Section 10.02.  Remedies.  The provisions of this Ordinance, including the covenants and 

agreements herein contained, shall constitute a contract between the Issuer and the Registered Owners 
of the Bonds, and the Registered Owner or Owners of not less than 10% in principal amount of the 
Bonds at the time Outstanding shall have the right for the equal benefit and protection of all Registered 
Owners of Bonds similarly situated: 

(a) by mandamus or other suit, action or proceedings at law or in equity to 
enforce the rights of such Registered Owner or Owners against the Issuer and its officers, agents 
and employees, and to require and compel duties and obligations required by the provisions of 
this Ordinance or by the Constitution and laws of the State; 

(b) by suit, action or other proceedings in equity or at law to require the Issuer, 
its officers, agents and employees to account as if they were the trustees of an express trust;  

(c) by suit, action or other proceedings in equity or at law to enjoin any acts or 
things which may be unlawful or in violation of the rights of the Registered Owners of the 
Bonds; and 

(d) such other remedies as may be set forth in a Loan Agreement. 
  
Section 10.03.  Limitation on Rights of Bondowners.  No one or more Bondowners secured 

hereby shall have any right in any manner whatever by his or their action to affect, disturb or prejudice 
the security granted and provided for herein, or to enforce any right hereunder, except in the manner 
herein provided, and all proceedings at law or in equity shall be instituted, had and maintained for the 
equal benefit of all Registered Owners of such Outstanding Bonds. 

Section 10.04.  Remedies Cumulative.  No remedy conferred herein upon the Bondowners is 
intended to be exclusive of any other remedy, but each such remedy shall be cumulative and in addition 
to every other remedy and may be exercised without exhausting and without regard to any other 
remedy conferred herein.  No waiver of any default or breach of duty or contract by the Registered 
Owner of any Bond shall extend to or affect any subsequent default or breach of duty or contract or 
shall impair any rights or remedies consequent thereon.  No delay or omission of any Bondowner to 
exercise any right or power accruing upon any default shall impair any such right or power or shall be 
construed to be a waiver of any such default or acquiescence therein.  Every substantive right and every 
remedy conferred upon the Registered Owners of the Bonds by this Ordinance may be enforced and 
exercised from time to time and as often as may be deemed expedient.  If any suit, action or proceeding 
taken by any Bondowner on account of any default or to enforce any right or exercise any remedy has 
been discontinued or abandoned for any reason, or has been determined adversely to such Bondowner, 
then, and in every such case, the Issuer and the Registered Owners of the Bonds shall be restored to 
their former positions and rights hereunder, respectively, and all rights, remedies, powers and duties of 
the Bondowners shall continue as if no such suit, action or other proceeding had been brought or taken. 



 
Section 10.05.  Default Rate. Upon any Event of Default, the stated interest rate on each Bond 

shall automatically increase by 4.00% (400 basis points) per annum or as otherwise set forth in a Loan 
Agreement. 

Section 10.06.  No Obligation To Levy Taxes.  Nothing contained in this Ordinance shall be 
construed as imposing on the Issuer any duty or obligation to levy any taxes either to meet any 
obligation incurred herein or to pay the principal of or interest on the Bonds. 

ARTICLE XI 
DEFEASANCE 

When any or all of the Bonds or the interest payments thereon have been paid and discharged, then the 
requirements contained in this Ordinance and the pledge of revenues made hereunder and all other 
rights granted hereby shall terminate with respect to the Bonds so paid and discharged.  Bonds or the 
interest payments thereon shall be deemed to have been paid and discharged within the meaning of 
this Ordinance if there has been deposited with the Paying Agent, or other commercial bank or trust 
company located in the State and having full trust powers, at or prior to the Stated Maturity or 
Redemption Date of said Bonds, in trust for and irrevocably appropriated thereto, money and/or 
Defeasance Obligations which, together with the interest to be earned thereon, will be sufficient for the 
payment of the principal or Redemption Price of said Bonds, and/or interest to accrue on such Bonds to 
the Stated Maturity or Redemption Date, as the case may be, or if default in such payment shall have 
occurred on such date, then to the date of the tender of such payments; provided, however, that if any 
such Bonds shall be redeemed prior to the Stated Maturity thereof, (a) the Issuer shall have elected to 
redeem such Bonds, and (b) either notice of such redemption shall have been given, or the Issuer shall 
have given irrevocable instructions, or shall have provided for an escrow agent to give irrevocable 
instructions, to the Paying Agent to redeem such Bonds in compliance with Section 3.02(a) of this 
Ordinance.  Any money and Defeasance Obligations that at any time shall be deposited with the Paying 
Agent or other commercial bank or trust company by or on behalf of the Issuer, for the purpose of 
paying and discharging any of the Bonds or the interest payments thereon, shall be and are hereby 
assigned, transferred and set over to the Paying Agent or other bank or trust company in trust for the 
respective Registered Owners of the Bonds, and such money shall be and are hereby irrevocably 
appropriated to the payment and discharge thereof.  All moneys and Defeasance Obligations deposited 
with the Paying Agent or other bank or trust company shall be deemed to be deposited in accordance 
with and subject to all of the provisions contained in this Ordinance. 
 

ARTICLE XII 
MISCELLANEOUS PROVISIONS 

Section 12.01.  Amendments.  The rights and duties of the Issuer and the Bondowners, and the 
terms and provisions of the Bonds or of this Ordinance, may be amended or modified at any time in any 
respect by Ordinance of the Issuer with the written consent of the Registered Owners of not less than a 
majority in principal amount of the Bonds then Outstanding, such consent to be evidenced by an 
instrument or instruments executed by such Registered Owners and duly acknowledged or proved in the 
manner of a deed to be recorded, and such instrument or instruments shall be filed with the City Clerk, 
but no such modification or alteration shall: 

(a) extend the maturity of any payment of principal or interest due upon any 
Bond; 



 
(b) effect a reduction in the amount which the Issuer is required to pay by way of 

principal of or interest on any Bond; 

(c) permit the creation of a lien on the revenues of the System prior or equal to 
the lien of the Bonds or Parity Bonds; 

(d) permit preference or priority of any Bonds over any other Bonds; or 

(e) reduce the percentage in principal amount of Bonds required for the written 
consent to any modification or alteration of the provisions of this Ordinance. 

Any provision of the Bonds or of this Ordinance may, however, be amended or modified by Ordinance 
duly adopted by the Council of the Issuer at any time in any respect with the written consent of the 
Registered Owners of all of the Bonds at the time Outstanding. 
 
Without notice to or the consent of any Bondowners, the Issuer may amend or supplement this 
Ordinance for the purpose of curing any formal defect, omission, inconsistency or ambiguity therein or 
in connection with any other change therein which is not materially adverse to the interests of the 
Bondowners. 
 
Every amendment or modification of the provisions of the Bonds or of this Ordinance shall be expressed 
in an ordinance adopted by the Council of the Issuer amending or supplementing the provisions of this 
Ordinance and shall be deemed to be a part of this Ordinance.  A certified copy of every such 
amendatory or supplemental Ordinance, if any, and a certified copy of this Ordinance shall always be 
kept on file in the office of the City Clerk, and shall be made available for inspection by the Registered 
Owner of any Bond or a prospective purchaser or owner of any Bond authorized by this Ordinance, and 
upon payment of the reasonable cost of preparing the same, a certified copy of any such amendatory or 
supplemental Ordinance or of this Ordinance will be sent by the City Clerk to any such Bondowner or 
prospective Bondowner. 
 
Any and all modifications made in the manner hereinabove provided shall not become effective until 
there has been filed with the City Clerk a copy of the Ordinance of the Issuer hereinabove provided for, 
duly certified, as well as proof of any required consent to such modification by the Registered Owners of 
the Bonds then Outstanding.  It shall not be necessary to note on any of the Outstanding Bonds any 
reference to such amendment or modification. 
 
The Issuer shall furnish to the Paying Agent a copy of any amendment to the Bonds or this Ordinance 
made hereunder which affects the duties or obligations of the Paying Agent under this Ordinance. 
 

Section 12.02.  Notices, Consents and Other Instruments by Bondowners.  Any notice, consent, 
request, direction, approval, objection or other instrument required by this Ordinance to be signed and 
executed by the Bondowners may be in any number of concurrent writings of similar tenor and may be 
signed or executed by such Bondowners in person or by agent appointed in writing.  Proof of the 
execution of any such instrument or of the writing appointing any such agent and of the ownership of 
Bonds, if made in the following manner, shall be sufficient for any of the purposes of this Ordinance, and 
shall be conclusive in favor of the Issuer and the Paying Agent with regard to any action taken, suffered 
or omitted under any such instrument, namely: 



 
(a) The fact and date of the execution by any Person of any such instrument may be 

proved by a certificate of any officer in any jurisdiction who by law has power to take 
acknowledgments within such jurisdiction that the Person signing such instrument 
acknowledged before such officer the execution thereof, or by affidavit of any witness to such 
execution. 

(b) The Bond Register shall prove the fact of ownership of Bonds, the amount or 
amounts, numbers and other identification of Bonds, and the date of holding the same. 

In determining whether the Registered Owners of the requisite principal amount of Bonds Outstanding 
have given any request, demand, authorization, direction, notice, consent or waiver under this 
Ordinance, Bonds owned by the Issuer shall be disregarded and deemed not to be Outstanding under 
this Ordinance, except that, in determining whether the Bondowners shall be protected in relying upon 
any such request, demand, authorization, direction, notice, consent or waiver, only Bonds which the 
Bondowners know to be so owned shall be so disregarded.  Notwithstanding the foregoing, Bonds so 
owned which have been pledged in good faith shall not be disregarded as aforesaid if the pledgee 
establishes to the satisfaction of the Bondowners the pledgee’s right so to act with respect to such 
Bonds and that the pledgee is not the Issuer. 
 

Section 12.03.  Further Authority.  The officers of the Issuer, including the Mayor and City Clerk, 
shall be, and they hereby are, authorized and directed to execute all documents and take such actions as 
they may deem necessary or advisable in order to carry out and perform the purposes of this Ordinance 
and to make ministerial alterations, changes or additions in the foregoing agreements, statements, 
instruments and other documents herein approved, authorized and confirmed which they may approve 
and the execution or taking of such action shall be conclusive evidence of such necessity or advisability. 

Section 12.04.  Severability.  If any Section or other part of this Ordinance, whether large or 
small, is for any reason held invalid, the invalidity thereof shall not affect the validity of the other 
provisions of this Ordinance. 

Section 12.05.  Governing Law.  This Ordinance shall be governed by and constructed in 
accordance with the applicable laws of the State of Nebraska. 

Section 12.06.  Effective Date; Publication in Pamphlet Form.  This Ordinance shall take effect 
and be in full force from and after its passage by the Council and approval by the Mayor and upon its 
publication in pamphlet form as provided by law. 

PASSED AND APPROVED December 17, 2024. 

Robert Roseland, Mayor 
(SEAL) 
ATTEST: Barbara Henninger, City Clerk 
 
Agenda Item 14. Council Member Herzog introduced Resolution 2024-33 and moved its adoption. 
Council Member Craney seconded the forgoing motion and on roll call on the passage and adoption of 
said resolution, the following voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The 
following were ABSENT: Neitzel. Whereupon the Mayor declared said motion carried and said resolution 
passed and adopted. A true, correct and complete copy of said resolution is as follows: 



 
RESOLUTION 

 2024-33 
 

BE IT RESOLVED by the Mayor and City Council of the City of Springfield, Nebraska as follows: 
 

WHEREAS, the City of Springfield, Nebraska, a Municipal Corporation, and Advanced Gaming 
Technologies, Inc., a Nebraska Corporation, entered into a City of Springfield Lottery Operator 
Agreement on July 16, 2013; and 

 
WHEREAS, on July 5, 2016, the Parties entered into an Extension of the Lottery Operator 

Agreement; and 
 
WHEREAS, the Parties have been operating since that time and wish to extend the Lottery 

Operator Agreement until September 30, 2027. 
 

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the City of Springfield, Nebraska 
that the Mayor is authorized to enter into the Extension to City of Springfield Lottery Operator 
Agreement attached hereto as Exhibit “A”.  

 
Introduced and Passed this 17th day of December 2024. 
 
City Council Member Herzog moved the adoption of said resolution.   
City Council Member Craney seconded the motion. 
 
Ayes: Herzog, Murtha, Craney 
Nays: None 
Abstain: None 
Absent: Neitzel 
 
Approved: Robert Roseland, Mayor  
SEAL 
Attest: Barbara Henninger, City Clerk 
 
Agenda Item 15. Council Member Herzog introduced Resolution 2024-30 and moved its adoption. 
Council Member Craney seconded the forgoing motion and on roll call on the passage and adoption of 
said resolution, the following voted AYE: Herzog, Murtha, Craney. The following voted NAY: None. The 
following were ABSENT: Neitzel. Whereupon the Mayor declared said motion carried and said resolution 
passed and adopted. A true, correct and complete copy of said resolution is as follows: 
 

RESOLUTION 
 2024-30 
 

BE IT RESOLVED by the Mayor and City Council of the City of Springfield, Nebraska as follows: 
 
 WHEREAS, the City of Springfield, Nebraska (hereinafter referred to as “City”) is the owner of 
personal property described in Exhibit “A” attached hereto; and 
 



 
 WHEREAS, the Springfield City Council hereby directs the sale of the property, with a minimum 
price as stated and in “as is” condition, by Nebraska Machinery on behalf of the City; and 
 
 WHEREAS, the City agrees that Nebraska Machinery will earn a commission of 10% of the sale 
price from the generator; and  
 
 WHEREAS, the City authorizes Nebraska Machinery to disconnect the generator for a price not 
to exceed $2,500.00, which amount will be deducted from the City’s proceeds; and 
 

WHEREAS, purchaser shall coordinate with the City the disconnection and removal of the 
generator from a block building located at the City’s wastewater treatment plant, 17311 Hwy 50, 
Springfield, NE; and 

 
WHEREAS, disconnection and removal of the generator cannot occur until the City’s wastewater 

treatment system is connected to the new Sarpy County and Cities Wastewater System, which is 
anticipated to occur in late January; and  
 
 NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the City of Springfield, Nebraska, 
by a majority vote that: 
 

1. The Mayor and the City Council of the City of Springfield, Nebraska, or its designee, for 
and on its behalf, has the authority to sell the aforementioned personal property 
described in Exhibit “A”; and 
 

2. The proceeds of the sale of the personal property described in Exhibit “A” shall be 
placed in the sewer fund of the City; and 

 
3. The following passage of this resolution shall be posted in three (3) prominent places 

within the City for a period of not less than seven (7) days prior to the sale of the 
property. 

 
Introduced and Passed this 17th day of December, 2024. 
 
City Council Member Herzog moved the adoption of said resolution.   
City Council Member Craney seconded the motion. 
 
Record of Vote: 
 
Ayes: Herzog, Murtha, Craney 
Nays: None   
Abstain: None 
Absent: Neitzel  
 
Approved: Robert Roseland, Mayor  
SEAL 
Attest: Barbara Henninger, City Clerk 
 



 
Agenda Item 16. Council reviewed fuel storage tank options.  Murtha inquired about fencing and 
monitoring of the fuel storage tank. Herzog stated he could see the savings over the long hall. Murtha 
asked about collaboration with the Springfield Fire Department. Craney would like to see the location of 
the pump at the Springfield Fire Department. Murtha would like Chris Woodman, Director of Buildings, 
Equipment & Vehicles, to continue his research on fuel storage tank options.  
 
Department Reports 
 
Agenda Item 1. No department report from Neitzel. 
 
Agenta Item 2. Herzog reported the library had a successful Cookie Walk and are now moving into their 
winter programs.  
 
Agenda Item 3. Murtha stated that Tyler Holdorf, Parks Director, is fighting a mole at the soccer 
complex.  She has received multiple compliments on the Christmas tree and the decorations around 
town.  
 
Agenda Item 4. No department report from Craney. 
 
Agenda Item 5. No department report from Mayor Roseland. 
 
Agenda Item 6. Gottsch reported she attended a meeting with United Cities of Sarpy County 
representatives and Senator-Elect Victor Rountree. 
 
Open Forum 
 
Ken Rudie, 12705 Jennifer Street, Springfield, NE asked if the city’s current sewer plant would be 
eliminated upon connection to the sewer agency. Mayor Roseland and Gottsch confirmed that the city’s 
plant would be decommissioned.  They also reviewed the creation of the Sarpy County and Cities 
Wastewater Agency and the city’s decision several years ago to hook on to the agency’s system rather 
than upgrading the city’s existing treatment plant to meet future federal mandates or expanding it. 
Springfield will continue to collect sewer fees and remit the bulk fee to the agency.  
 
Adjournment 
 
Motion by Murtha, seconded by Herzog, to adjourn. AYES: Herzog, Murtha, Craney. NAYS: None. 
ABSENT: Neitzel. Meeting adjourned at 8:11 p.m. Motion carried. 
 
I, the undersigned, City Clerk for the City of Springfield, Nebraska, hereby certify that the foregoing is a 
true and correct copy of proceedings had and done by the Mayor and Council on December 17, 2024; 
that all of the subjects included in the foregoing proceedings were contained in the agenda for the 
meeting, kept continually current and readily available for public inspection at the office of the City 
Clerk; that such agenda items were sufficiently descriptive to give the public reasonable notice of the 
matters to be considered at the meeting;  that such subjects were contained in said agenda for at least 
twenty-four hours prior to said meeting; that at least one copy of all reproducible material discussed at 
the meeting was available at the meeting for examination and copying by members of the public; that 
the said minutes from which the foregoing proceedings have been extracted were in written form and 



 
available for public inspection within ten working days and prior to the next convened meeting of said 
body; that all news media requesting notification concerning meetings of said body were provided 
advance notification of the time and place of said meeting and the subjects to be discussed at said 
meeting; and that a current copy of the Nebraska Open Meetings Act was available and accessible to 
members of the public, posted during such meeting in the room in which such meeting was held.  
  
Barbara Henninger 
City Clerk 
 
 
_________________________________________       ________________________________ 
Robert Roseland, Mayor             Date 
 
 
_________________________________________       ________________________________ 
Barbara Henninger, City Clerk             Date 


